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PREFACE. 

T HIS the third edition of the Baluchistan Code brings the laws 
in foreo in that province down to the end of 1913. It has 
been prepared on the same lines as Part I of tho provions edition. 
The Ilules and orders published under Acts of tho Governor* 
General in Council and undor Regulations made under the 
Government of India Act, 1870 (33 Viet,, c. 3), which were 
contained in Part B of the Appendix to Part I of tho 2nd edition, 
aro omitted in tho present edition as they aro about to ho published 
separately. Part II of the 2nd edition which was a reproduction of 
tho portion of tho 11 British Enactments in foreo in Jfntive States ” 
dealing with the laws in foreo in the Baluchistan Agency Terri- 
tories has also been omitted as unnecessary, a new edition of that 
publication haring iatciy been issued. 


Sum i 

Jllh Avgust, 1914. 


S. C. BAXEBJEE, Legal Assistant, 
Legislative Department, Government vf India. 




CHRONOLOGICAL LIST OP ENACTMENTS IN TORCH IN 
BRITISH BALUCHISTAN. 


1. — General Enactments. 


[Note.- 



: ■. . '■ 

- Laws Regulation, 
being subject in 
b amendments «« 

1 

s ! 

3 

4 

5 

Year. 

No. 

Short title or subject. 

Bow in force and whether partially 
repealed or otherwise affected lu 
British Baluchistan by legislation. 

Where published. 

1813 

V 

The Indian Shivery 
: Act, 1843. 

Declared in force, Reg. II of . 
1918,8.3. 

General Acts, Vol. 
I, p. 49. 

1850 

XYIII 

The Judicial Officer*’ 

! Protection Act, 

1850. 

Ditto . , .1 

1 

General Acts, V ol. 
I, p. 69. 

" 

XXXIV 

! Tho Slate Prifoners 
: Act, 1850. 

Ditto . . . | 

Genera) Acts, V jl 
I, p. 80. 

1852 

XXX 

Tho Indian Natural- 
isation Act, 1852. 

Ditto . . . ' 

General Acts, Vol. 
I. p. 93. 

1855 

XXIV 

*1 

The Tenal Servitude 
Act, 1855. 

Ditto . 

General Acts, Vol 
I, p. 111. 

1857 

XI 

The State Offences 
Act, 1857. 

Ditto . 

General Acts, Vol. 
I, p. 130. 

1858 

HI 

The State Pruonors 
[ Act, 1853. 

S. 5 declared in force, Reg. II of 
1913, «. 3. 

General Ads, Vol. 
I, p. 145. 

1850 

IX 

The Forfeiture Act, 

I 1859. 

The whole Act, except tbo last 
pita, of s. 18 as to pardoned 
persons declared in force, Reg. 
II of 1913, a. 3. 

General Acts, Vol. 
I, p. 211. 

1800 

IX 

The Employers and 
Workmen (Disputes) 
Act, 3 SCO. 

Declared in force, Reg. 11 of 
1913, a. 3. 

! General Act*. Vol 
I, r. 215. 


XXI 

The Societies Regis- 
tration Act. 18G0. 

Ditto . 

General Acts, Vol. 
I, p. 217. 

» 

XIV 

The Indian Tenal 
Code. 

Ditto , , . 

General Acts, Vol. 
I. p. 2iS. 

1S31 

V 

The Police Act. 
1851. 

Ditto . 

General Ads, Vol 
I, p. S78. 









Chronological 'fable. 

ENACTMENTS IN FORCE IN BRITISH BALUCHI STAN — con til. 
1. — Genbuae Enactments. — conid. 


1 

O 

I 3 

1 

.4 

5 

Yoni. 

No. 

1 

| Short iitlo or 

How in forco and whether partially 
repealed or otherwise nffcoted in 
British Baluchistan by legislation. 

Where pnblishod. 

I SOI 

XVI 

The Stage Carriages 
j Act, ISO 1 .' 

Declared in forco, Peg. JI oi 
1013, s. 3. 

Genoral Acts, Vol, 
I,p. 39C. „ 

istu 

III 

The Foreigners Ac), 

• 1H3J. 

Ditto 

General Acts, Vol, 
I, p. 423. 

1865 

X 

j 

The Indian Succes- 
i si on Ac), J8G5. 

i 

Ditto 

General Acts, Vol. 
I, p. 473. 

»» 

XV 

; The Farsi Marriage 
i and Divorce Act, 

; 1 805. 

Ditto 

General Acts, Vol. 
1, p. 560. 

ft 

XXI 

The Farsi Intestate 

J .Succession Act, 1805. 

Ditto 

General Acts, Vol. 

| 1, p. 574. 

1809 

IV 

1 

: Tho Indian Divorce 
j Act. 

Ditto 

Genoral Acts, Vol. 
-II, p. 1. 

ft 

XX 

The Indian Volun- 
teers Act, 1800. 

Ditto 

: General Acts, Vol. 
II, p. 8S. 

1 

1870 

VII 

The Court-fees Act, 
1S70. 

Declared in force with modifica- 
tion, Peg. 11 of 1913, s. 3. 

General Acts, Vol. 
II, p. 9S. 

1S71 

I 

Tho Cattle-trespass 
Act, 1S71. 

Declared in force, Peg. II of* 
1913, s. 3. 

General Acts, Vol. 
II, p. 156. 

tt 

V 

Tho Prisoners Act, 
1871. 

Ditto 

Genoral Acts, Vol. 
II, p. 169. 

it 

XXIII 

Tho Pensions Act, 
1871. 

Ditto 

General Acts, Vol. 
11, p. 109. 

1S72 

I 

The Indian Evidcnco 
Act, 1872. 

Declared in force, with an addi- 
tion, Peg. II of 1913, s. 3. 

General Acts, Vol. 
11, p. 192. 

*9 

III 

The Special Marriage 
Act, 1872. 

Declared in force, Peg. II of 
1913, s. 3. 

General Acts, Voh 
II, p. 253. 

91 

IX 

Tho Indian Contract 
Act, 1872. 

Ditto . „ 

General Acts, Vol. 
II, p. 262. 

Si 

XV 

The Indian Christian 
Marriage Act, 1872. 

Ditto 

General Acts, Vol. 
11, p. 341. 

1873 

X 

The Indian Oaths Act, 
1873. 

Ditto 

General Acts, Vol. 
II, p. 384. 

1574 

II 

1 Ihe Administrator- 
Gencral’s Act, 1874. 

Rep. Act III of 1913. 



l Act 111 of 1913 which repealed this Act was brought into force while this Code was in Press. 








Chronological Table. 

ENACTMENTS in FORCE IN BRITISH BALUCHISTAN — conUl 

J. — C>£.Y£K i I Esa C l}JCSTS~C0J/t<l. 


.3 


1 

2 ~ 

3 

4 ] 

1 5 

1 




i \ 

■ If ow lo force and whether partially i 

Year 

No. 

Short title or subject. 

| repealed or t/fhrrn-i«a affected in 
j British Lalacbiatnn by legislation. . 

I U here published. 

! 

1874 

iv : 

The T oreign Recruit- , 
ing Act, 1874, 

1 

I Pee’ared in force, /.’eg, II of . 
j 1313, *.3. 

1 General Acta, Vol. 
j U. f.423. 

■■ 

* JX 

Tho European Vag- 
rancy .Act. 18? I. 

rtitfo . 

' General i*cta, Vof. 

1 II, p. 425. 

" 

XIV 

| The Scheduled His- , 
i trhftt Aft, 16/ 4, 

Ditto . . 

1 

i General Acts , Vol, 
11, js UO. 

isrs 

IX 

t Tlw 1 1 than .'fujoritr 

1 Act, 1875. 

D;t(o . 

Gmeral Acts, VqL 
! II, p. 477. 

1877 

i 

Iho Specific Relief 

1 Act. 1877. 

! S. 0 declared in force, Reg. II of 
[ 1918, *. 3. 

Gincml Act*, Vol. 
II, p- 521. 

1878 

i 

t Iho Opium Act,! 
1 1878. 

! Prelaw d in force, Jtrg. 1 1 of 
1313, *. 3. 

Genera) Acts, Vol. 
11, v. 559. 


VI 

i The Ifldtm Treasure 

1 Tro\o Att, 1878. ! 

Pitta 

General Ac is, Vol. 
II. p 6liS. 

1 

XI 

j 

i 

Th« Indian Aims 
Act, 1878. 

1 EjlcndcJ with exceptions, Noti- 
fication No*. 652- J. and J98-S., 
dated tho20th September 1«J3, 
und itftth February 1914 [Gnz- 
tltc of India, 1913. Pt. II, pp. 
1*09 and ibid 1914, Ft. II, 
p. 713]. 

live oral Acie, Vo). 
H,j>. evo. 

1873 

XI | 

1 The Local Authorities 
! Loans Act, 1879. 

1 Declared in force, Reg. 11 of 
1913, s. 3. 

Genera) Acts, 1 ol. 
HI, p. 12. 

1SS1 ] 

j 

v j 

TJ o _ Pro hat] and j 
Administration Act, j 
1861. 

Ditto . 

Gfneral Act*, Vol. 
III.p 72. 


XXVI 

The Negrtiabb Irstfu- 
ments Act, J8SJ. 

Ditto . 

General Acts, Vol. 

nr, jus*. 

i 

xn 

7 he Indian Salt Ait,, 
IS 82. 

Ditto . 

Grneral Arts, Vo). 
1U,JN 380. 

iff- ; 

VJ 

* 'l'h e Indian Com • i 
panic/ Act, 1$S2. j 

Ttep. Act rilp/JOJS 

„ 1SS3 

xix : 

The Land I toy recre- 
ment Loans Act, ISS>3. 

Declared in force, Reg. II of 
1013, s. 3. 

Ginrral Arts, VoL 
III, p 433. 

1SSI 

XII ! 

t 

The AgricTilttmds* 

1 Levins Art, 1631. 

S. 2 declared In force, Reg. II 
of 1313, *. 3. 

(7erei si Ad** VoL 
m,r 5u. 

1SS5 

XIII 1 

The Indim Telegraph 

Declared in force, Reg. II r.f , 

.Ocrersl Act*. VoJ. 


1 

i Act, )S$5. 

1913, *3. 

HI, p. 521. 


* Act YU of ISIS by which (lit Art wi repealed w»» ireuflt Info tow wl.il* tU* Cel* *(« fa Fret*. 




4* Chronological Table. 

ENACTMENTS IN FORCE IN BRITISH BALUCHISTAN— conld. 

I. — G BNKllAL ENACTMENTS — COH t(l. 


1 

n 

M 

3 

4 

55 

Tear. 

No. 

Short title or Htibjoct. 

Hon- in force and whether partially 
ropoalod or otherwise affected in 
British Baluchistan by legislation. 

Where published. 

1S8G 

VI 

The Births, Deaths 
and Marriages Re- 
gistration Act, 18SG. 

Declared in force, Reg. 11 of 
1913, s. 3. 

General Acts, Vol. 
Ill, p. 664. 

A 

1887 

' 

VII 

The Suits Valuation 
Act, 1887. 

Ditto . 

• 

General Acts, Vol. 
IV, p. 6. 

1 

ft 

IX 

The Provincial Small 
Cause Courts Act, 
1887. 

Ditto . 

* 

General Acts, Vol. 
IV, p. 10. 

1888 

III 

The Police Act, 188 S. 

Ditto . . 

• 

General Acts, Vol. 
IV, p. 78. 

ft 

IV 

The Indinn Reserve 
Porccs Act, 1888. 

Ditto . . 

• 

General Acts, V ol. 
IV, p. 81. 

1889 

! VI1 ! 

J 

The Succession Certi- 
ficate Act, 1889. 

Ditto . 

• . 

General Acts, Vol. 
IV, p. 137. 

*1 

! XV 

, The Indian Official 
Secrets Act, 1889. 

1 

Ditto , 

o | 

i 

General Acts/Yol. 
IV, p. 171. 

1890 

I 

l 

The Revenue Recov- 
ery Act, 1890. 

Extends proprio vigor c 

• 

1 General Acts, Vol. 
IV, p. 177. 

ft 

VI 

1 

Tho Charitable En- j 
dowments Act, 1 890. 

Ditto* . . . 

; 

General Aots, Vol. 
IV, p. 197. 

ft 

VIII 

Tho Guardians and 
Wards Act, 1890. 

Ditto • 

• 

General Acts, Vol. 
XV, p. 202. 

9 f 

XI 

The Prevention of 
Cruelty to Animals 
Act, 1890. 

Declared in force, Reg. II 
1913,8.3. 

of 

General Acts, Vol. 
IV, p. 289. 

1891 

XII 

The Amending Act . 

Extends proprio vigore . 

• 

General Acts, Vol. 
IV, p.326. 

» 

XVIII 

The Bankers’ Books 
Evidence Act, 1891. 

Declared in force, Reg. II 
1913, s. 3. , 

of 

General Acts, Vol. 
IV, p. 349. 

1892 

II 

The Marriages Valid- 
ation Act, 1892. 

Ditto . . 

* 

General Acts, Vol. 
IV, p. 351. 

ft 

X 

The Government 

Management of Pri- 
vate Estates Act, 
1892. 

Extends proprio vigore • 

c 

General Acts, Vol. 
IV, p. 364. 











Chronological Talle. 5 


ENACTMENTS IN FORCE IN BRITISH BALUCHISTAN-«wW. 

1.— Genera!, Enactments— could. 


1 

2 

3 

4 

s 

Year, 

No. 

Short title or subject. 

How iu force and whether partially 
repealed or otherwise affected in 
British Baluchi itan by legislation. 

Whore published. 

1891 

I 

Ibe Land Acquisition 
Art, 1894. 

Declared in force, Reg. II of 
1913, s. 3. 

General Acts, Vol. 

IV, p. 363. 

J895 

IN 

XII 

Tho Prisons Ad, 1891 1 

The 'Indian Compa~ J 
nies {Memorandum 
of Anociatton) Act, 

28M. 

Fat ends proprio rig ore , . 

Sep. Jet rile/ 1913. 

General Acts, Vol. 
IV, p. 418. 


XV 

Tho ‘Crown Grants 
Act. 1636, 

Declared in force, Reg. II of 
1913, a. 3. 

General Acts, Vol. 
IV, p. 612. 

1897 : 

III 

Tho Fpidemic Dis- 
eases Act, 1897. 

Extend# proprio cigore . 

General Acts, YoL 
IV, p. 643. 


IV 

The Indian Fisheries ' 
Act, 1897. 

! Declared in force, Reg. II of 
1913, #.3. 

General Acts, Vol. 
IV, p. 645. 

“ 

vm ; 

The Reformatory j 

School# Act, 1S97, 

Ditto . . 

! 

General Acts, Vo), 
IV, p. 657. 

" 

IX 

| 

Tho Provident Funds ' 
Act. 1897. 

Extends proprio rigore . 

General Acts, Vol. 
IV. p. 607. 

■■ 

Xj 

Tho General Clauses 
Act. 1897. | 

Declared in force, Reg. 11 of 
, 1913, %. 3. 

Gent-rai Act'*, Vol. 
IV. P . 671. 


XIV 

Tho Indian Short ( 
Titlos Act, 1897. | 

Ditto . , 

General Acts, Vol. 
IV, p. 6SC. 

1898 

III 

The Lepers Act, 1898. 

Extends proprio rigore . 

General Arts, Vol. 
V, p. 2. 

•« 

V 

The Code of Criminal 
Procedure, 1898. 

■ Dvcbrcd in force with modifies- 
| tions by Reg, II of 1813, c. 3. 

Genera! Acts, Vol. 
V, p, 4. 

•• 

VI 

1 

The Indian Post 
Office Art, 1898. 

j Extends proprio rigore . 

General Arts, Vol. 
V, p. 330. 

1899 

II 

Tim Indian Stamp ! 
Act, 1899. . | 

Ditto . . . I 

General Arts, Vol, 
V, p. 369. 

- 

IV 

The Government P mid- Peels red in force, Reg. II of 
5ng# Art, 1899. | 1913, #. 3. 

General Act*. Vo!. 
V, p. 438. 

•• . 

VIII 

The Indian Petroleum j 
Act, 1899. 

Ditto . 

General Acts, Vol. 
V, p. 41 4. 


XIII 

The Glanders and 
Farcv Art, 1899. 

i 

Ditto . 

1 

General Arts, Vol 
V, p. 473. 


1 Act TO of 1313 which repealed this Art m trocflt 1 slo /tree wHI« tlic Cod* «u fa Pmi. 
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Chronological Table. 

ENACTMENTS IN FORCE IN BRITISH BALUCHISTAN — contd. 


1.— General Enactments — contd,. 


1 

2 

3 

\ 

4 

5 

! 

Year. 

No. 

Short title or subject. 

How in force and whether partially 
repealed or otherwise affected in 
British Baluchistan by legislation. 

Where published. 

* i 
1900 

n 

The Prisoners Act, 
1900. 

Extends pvoprio vigore .. 

Genera] Acts, Yol. 
V, p. 488. 

JJ 

IV 

The 1 Indian Compa- 
nies ( Branch Re- 
gisters) Act, 1900. 

Sep. Act VII of 1913. 


1901 

ii 

The Indian (Tolls) 
Army Act, 1901. 

Extends -proprio vigore 

General Acts, Vol. 
Y, p. 50 7. 

•) 

YII 

The Native Christian 
Administration of 
Estates Act, 1901. 

Declared in force, Reg. II of 
1913, s. 3. 

ii 

‘General Acts, VoL 
V, p. 515. 

JJ 

VIII 

The Indian .Mines 
Act, 190l. 

Extends proprio vigore , 

General Acts, Yol. 

| V, p. 517. 

U02 

II 

The Cantonments 

(House Accommoda- 
tion) Act, 1902. 

Ditto 

General Acts, Vol, 
V, p. 547. 

1903 

YII 

The Indian Works of 
Defence Act, 1903. j 

Ditto 

General Acts, Vol. 
V, p. 620. 

3> 

XIV 

The Indian Foreign 
Marriage Act, 1903. 

Ditto 

General Acts, Yol. 
Y, p. 643. 

99 

XV 

The Indian Extradi- 
tion Act, 1903. 

Ditto . 

General Acts, VoL 
Y, p. 651. 

1904 

I 

f 

The Poisons Act, 1904. 

Declared in force, Reg. II of 
1913, s. 3. 

General Acts, Vol. 
VI, p. 1. 

39 

YII 

The Ancient Monu- 
ments Preservation 
Act, 1904. 

Extends proprio vigore . 

General Acts, Vol. 
VI, p. 13. 

1905 ! 

IY 

The Indian Railway 
Board Act, 1905. 

Declared in force, Reg. II of 
1913, s. 3." 

General Acts, Yol. 
YI, p. 79. 

1906 

III 

The Indian Coinage 
Act, 1906. 

Extends proprio vigore 

General Acts, Yol. 
YI, p. 85. 

1907 

III 

The Provincial Insol- 
vency Act, 1907. 

Declared in force, Kog. II or 
1913, s. 3. 

General Acts, Yol. 
YI, p. 103. 


1 Act VTl of 1913 which repealed this Act was brought into force while this Code was in Press. 








8 Chronological Table. 

ENACTMENTS IN FORCE IN BRITISH BALUCHISTAN-*™^. 

1 . — G kki;bal Exactmbxts — conch! . 


1 

o 

3 

| -1 

; 5 

Year. 

v 

ISO. 

Short Title or subject. 

IIovc in force and whether partially 

repealed or otherwise affected in; Where published. 

British Baluchistan by legislation. 

1911 

II j 

The Indian Patents 
and Designs Act, 
1911. 

Extends prop no vs yore 

, General Acts, 

i Yol. YII, p. 89. 

M 

VIII ! 

Tlio Indian Army 
Act, 1911. 

Declared in force, Peg. II of General Acts, Yol.. 
ms, s. 3. j VII, p. 131 

tt | 

YII 

Tlic Indian Factories 
Act, 1911. 

Extends proprso vigors , 

1 

! General Acts, Yol. 
j VJ I, p.175. 

< 

" i 

i 

XVII 

The Indian Airships > 
Act, 1911. | 

Dilto 

i General Acts, Yol. 

| YII, P . 198. 

i9i2 ; 

II 

f 

The Go-opem t i v c ! 
Societies Act, 1912. j 

Declared in force, with a modi- 
fication Keg. II of 19f3, s. 2. 

General Acts, Yol. 
VII, p. 20J. 

i 

»» * 

IY 

Tlic Indian Lnimcy 
Act, 1912. f 

Extends proprio vigors 

General Acts, Yol. 
VII, p. 220. 



Y The Provident Tn- 
I Furanco Societies 

j , Act, 1912. 

| Ditto 

( 

• 


. J Genera] Acts, Yol. 
j YII, p. 255. 

*> 

| VI The Life Assurance 

j Companies Act, 1912. 

Ditto 

• 

• 

| 

. i General Acts, Yol- 
I YII, p. 264. 

i 

It 

* VIII The Wild Birds and 

Animals Protection 
j | Act. 1912. 

1 1 

Ditto 

« 

* 

. 1 General Acts, Yol. 

3 YII, p.289. 

i 

j 

*> 

S XII The Motor Vehicles 

International Circu- 
! lation Act, 1912. 

i 

Ditto 

1 

• 

* 

. ! General Acts, Yol. 
j YII, p.292. 

1913 

1 

II The Official Trustees 
. Act, 1913. 

Ditto 

• 

« 

i 

. | General Acts, Yol. 

| YII, p. 297. 

! 

*> 

! 

- Ill Tho Administrator- : 

! General's Act, 1913. ' 

Ditto 

• 

• 

. , General Acts, -Yol. 
j VII, p.310. 

1 




V The White Phospho- Declared in force, Keg. II of 
rns Matches Probibi- 1913, s. 3. 
tion Act, 1913. 


General Acts, Tol. 
YII, p. 333. 


YII i The Indian Compa- Extends proprio vigors 
j nies Act, 1913. 

l 


t 

General Acts, Yol- 
YII, p. 335. 



9 


Chronological Talle. 

ENACTMENTS IN FORCE IN BRITISH BALUCHISTAN— *>»«. 
2. — Local Enactments. 


[See Note to heading General Enactments in Part I.]] 


1 1 

i • 1 

» 

4 

* 

■ 

1 ■ 

No. 

Short title or ga'bj^ct. | 

flow fn force and wbethor jcirtiall/ 

1 repealed or otherwise affected in 

| 'Where published. 

. 



Bntieh Baluchistan by legislation. 


A. — Bengal Itegul&tione. 


1812 

xr 

| Tlio Bengal Foreign 
Immigrants ttegaU* 
tion, 1812. 

Declared in force, Reg. II of 
1913, s. 3. 

Infra, p. 1, 

1818 

in 

The Bengal State Pri- 
sorters Regulation* 
1818. 

Declared in force, Reg. 11 of 
1913, b. 3. 

Do , p. 4. 


B- 

— Local Ada of the Governor-General in Council. 

1807 

III 

The Poblic Gambling ; 
Act, 18C7. 

I Declared in force, Reg. II of 

S 1913, * 3. 

Infra, p. 8. 

1850 

xin 

The Vaccination Act, 
18S0. 

Ditto . ♦ 

Do., p. 15. 

1857 

XI 

Xho Sindh-Pishm Rail-! 
way Act, 18S7. 

Ditto . 

Do., p. 23. 

** 

xvn ! 

The Punjab Land 
Bertfioo Act, 1837. j 

j Declared in force with modi Sea-' 

| tions in the Tahsil of Pishin, 

1 Reg. 11 of 1913, s. 3. 

Do., p. 24- 

\m 

.xn 

t The Eicise Act, 1S9G ' 

Declared in force, Reg. II of' 
i J91J.B.3. 

Do., p, 87. 

C. — Regulation* under the Government of Jndta Act, JSTO {33 

rid., c. 3). 

1871 : 

j 

VII 

1 The Punjab Frontier j 
| «J»gir Revenue Col- 
( lection Beg nation, 
i 1874. 

Declared in force, with modifica- 
tions, Reg. II of 1913,8. 3. 

Infta, p. 103. 

1800 

V 

The British Bahichi'* 
i tan Fo»»t liegab- 
troa, 1$M 

Rep. in part, Reg. IX of 1890. 
Rep. in riirt, Reg. II of 191,1. 
Amended m 9-10, Reg. V of 
1912. 

»o.. r. ioi. 

IfM 

VII I 

The RrUVdi Baluchis* 
tail Criminal J u«t.ee 
Regubtion, lS’v*C. 

.... 

j Do., p. 119. 

** 

IX 

Die British iblcehis- 
t*n Ctril .Justice 
Regubtion, }f>9»J. 


Do,p 1S5. 








30 Chronological J'alit. 

ENACTMENTS IN FORCE JN BRITISH BALUCHISTAN— concA/. 

2. — Local Exactmenis — conchl. " 


1 

1 

I 

i 

; -* 1 

i 

- -- * 

•1 

5 

Year. 

i Xo. ' 

I 

! Short title or subject. 

t 

i 

• How in force and whether partial ly 
| repealed or otherwise nffect.-d in 
> British Baluchistan hy legislation. 

i 

IV hero published. 

li»01 

III 

The Frontier Crimen 
Regal at ion, 1001. 

1 

Declared in force, with modifica- 
tions, Reg. II of 1913, s. 3. 

Infra, p. 148. 

J • 

1 IV 

f 

| Tho Frontier Mur- 
deionn Outrages Re- 
gulation, 1001. 

i 

Do., p. 171. 

1007 : 

I 

1 

! 

: The Upper Burma nnd 
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THE BALUCHISTAN CODE. 


PART I 

LOCAL ENACTMENTS IN FORCE IN BRITISH 
BALUCHISTAN. 


A -BENGAL REGULATIONS. 


BENGAL REGULATION XI of 1S12. 1 

[t8tk July, ISIS.] 

A Regulation to empower the [Local Government] 3 to order the 
removal of emigrants from foreign countries, and their 
descendants, from any place in the vicinity of the frontier of 
the State from which they may have emigrated ; and, in 
certain cases, to place and detain any sncli persons in safe 
custody ; and likewise to provide for the trial of emigrants 
and their descendants who may excite disturbances in the 
countries from which they may have emigrated, and of per- 
sons aiding them in the prosecution of such attempts. 

1. %V uehkas considerable bodies of persons, being Natives of Arakan and Preamble, 
ordinarily denominated Muggs, have from time to time emigrated from that 
country and established themselves in that part of the district of Chittagong 
which lies contiguous to the Arnkan frontier; 

and whereas numbers of those persons, or of their descendants, abusing the 
protection which had been afforded to them in the British territories, have 
excited disturbances and eren levied war in the country of Aroian against the 
Government of Ava, of which State Arakan is now«i dependency, and have 
conducted themselves in a manner manifestly tending to disturb the relations 


* Short Ctlf, ** Tbs llcnpil Foreign Immigrate Ecpnlaticn, 1812."— Sti the Urt-ctHnc uni 
Amending Act, 15D7 {5 c t Isa?}. EcK III fO«L Act», Vo!. IV.] 

This llepdalion La* been declared in force in Tfriti.h IhlcclwUn !>t tbo Ctiij.b 
L’oWV'itUn l,aw« Kegnbition, 1013 (2 of 1315), *. 3 (I), infra, p. 20?. 

*Tficword* ** l«cal GoTerararnt M were «ab»tilated for the word* " Gorcrcor-Gcnertl In 
Cowell" by lie PrpcatiPg «r.d Amending Act, 1857 (5 cf Jf?7], i. 2 lad 6,-b. II. [Gccl Acte, 
Not. IV ,j 




2 Removal of Foreign Emigrants, [1812 : Ben.Reg.2Z 

of amity which subsist between the British Government and the Governmeri 
of Ava • ■ N ; v: 

and whereas it is, in consequence, necessary that the 1 [Local Government 
should possess legal powers to remove the said bodies of emigrants and thei 
descendants from the frontier of the territory of Arakan, or any other bodies o 
aliens or their descendants, from the vicinity of the country from- which the; 
may have emigrated, and likewise to detain in confinement any of those person 
or any other individuals being Natives of foreign countries, or their descendants 
for offences of the above nature actually committed by them in the territoriei 
of the State from which they may have emigrated ; 

and whereas it is necessary to make provision for the trial of persons com 
mitting, or aiding in the commission of, the said offences, the following rule 
have been passed, to be in force from the period of their promulgation through 
out the territories immediately dependent on the Presidency of Fort William. 

Power to 2. Whenever the 1 [Local Government], upon due investigation, shall b< 

of Sat ^ e< ^ ^at the emigrants from Arakan, or emigrants from any other State 

who may have sought an asylum in the British territories, or the descendants 
of any of the said emigrants, shall have abused the protection afforded to then 
by attempts to excite disturbances in the State from which they or their. ances- 
tors may have emigrated, it shall be competent to the l[Local Government] 
to order the removal of those persons to such other part or parts of the country 
as may be judged most convenient for their future residence. 

In like manner it shall be competent to the 1 [Local Government] to order 
such removal, whenever it 2 may have grounds to be satisfied that the residence 
of any body of aliens, or their descendants, in the vicinity of the frontier of 
the country from which they or their ancestors may have emigrated, is likely 
to cause any serious misunderstanding between that State and the British 
GovernmenL-^%, 

3. Wktz^ e ^%ny body of emigrants, or any individuals belonging to such 
, body, shall be o&Jed to be removed from the part of the country in which 
they have J> eetl Established, they shall be allowed to dispose of any propeity 
which they may have acquired in such manner as they may judge proper : 

Provided, however, that, if they shall nevertheless retain the right to any 
real property at the period of their actual removal, it shall be competent to the 
J [Local Government] to order such property to be sold by public auction 
under the superintendence of the Collector of the district. 

1 See footnote 2 on page 1 supra. s 

s The word “ it ” has been substituted for the word « he ” by the Burma Laws Act, 1808 
(13 of 1898), set the Third Schedule f Bur. Code, Ed . 1910] . 
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[British/ 

4 Hr, /local of Foreign F migrant. [1812 : Ben. Reg. XI. - 

Stale Prisoners. [1818 : Ben, Reg. III.’. 

proceedings hold on (he (ml,[(o (he Local Government, and the Local Gov-- 
oimuent shall pass such orders (hereon as it may think fit]: 

Provided, moreover, (hat no sentence or order which may be passed on the • 
trial of any persons under the provisions of the present Regulation shall be • 
competent, or shad be construed, (o preclude the 5 [Loeal Government] from - 
(lie exercise of the power vested in the Government by section 4 of the said 
Bcgulation, ________ 

BENGAL REGULATION III or 3S1S.3 

[7th April, IS 18. ■ 

A Regulation for the confinement of State Prisoners. 

1. "A reasons of Sfafe, embracing- the. due maintenance of the 

alliam-es foimed bv the British Govermnent with Foreign Powers, the 
preservation of tranquillity in the territories of Native Princes entitled to it? - 
protection, and the security of the British dominions from foreign hostility and • 
from internal commotion, occasionally render it necessary to place under personal ■ 
restraint individuals against whom there may not be sufficient ground to • 
institute any judicial proceeding, or u bon such proceeding may not be adapted', 
to (he nature of the case, or may for oilier reasons be uuadvisable or improper ; 

and whereas it is fit that, in every case of the nature herein referred to, the ■ 
determination to be taken should proceed immediately from the authority of 
the Governor General in Council ; 

and whereas the ends of justice require that, when it may be determined’ 
that any person shall be placed under personal restraint, otherwise than in ; 
pursuance of some judicial proceeding, the grounds of such determination ; 
should from time to time come under revision, and the person affected thereby • 
should at all times be allowed freely to bring to the notice of the Governor - 
General in Council all circumstances relating either to the supposed grounds • 
of such determination, or to the manner in which it may be executed ; 

1 These words were substituted for the original words " to the JTizamafe Adalat, who will, 
recommend to the Governor General in Council such abbreviation of the prescribed punishment as • 
they may judge proper , ” by Ibe Repealing and Amending Act, d £ 07 (5 of 1697), b. 2 and Scb. 11. ~ 
[Genl. Acts, Vol. IV. J 

3 See footnote 2 on page 1, supra. 

s Short title ,l The Beneal Stale Prisoners Regulation, 1818 ”, see the Repealing and ' 
Amending Act, 1697 (5 of 1897). Sell. Ill Genl. Acts. Vol. IV. 

This Regulation has been declared in force in British Baluchistan by the British Baluchistan 
Laws Regulation, 1913 (2 of 3913), s. 3 (1) infra, page 209, 

6. 491 of the Code of Criminal Procedure, 1898 (Act 5 of 189 ), does not apply to persons-, 
detained under this Regulation, see last clause of that section, [Genl. Acts, Vol. V.J 
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anil whereas the ends of justice also require that duo attention he paid to 
"the health of every State priso: er confined under this Regulation, and that 
'Suitable provision be made for his support according to h's rank in life, and to 
/bis own wants and those of his family j 

and whereas the reasons above declared sometimes render it necessary that 
ihe estates and lands of zamind/ir«, ta’uqd^irs and others situated within the 
territories dependent on the Presidency of Fort William, should be attached 
and placed under the tempo ary management of the Revenue-authorities 

• without having recourse to any judicial proceeding ; 

and whereas it is dcs'raMo to make such legal provisions as may secure 
from injury the ju^fc rights and interests of individuals whose estates may he 
r fo attached under the direct authority of Government ; 

tlw) Vice-President in Council has enacted the fo lowing rules, which are 
to take effect throughout the Frovirces immediately subject to the Presidency 
-■of Fort 'William, from the date on which they may bo promulgated. 

2. First . — When the reasons stated in tbo preamble of this Regulation 
may seem to the Governor General in Council to require that an individual pmom anJer 

• should he placed under personal restraint, without any immediato view to 
ulterior proceedings of a judicial natire, a warrant of commitment under the crt * 
.authority of the Governor Cencral in Council, and under the hand of the Chief 
-Secretary, or of one of the Secretaries to Government, uluU be issued to the 

« officer in whose custody such person is to he placed. 

Second.— The warrant of commitment shall be in tho following form : — F<,rm0 5 

3 warrant. 

“To the 1 [here insert (he officer’s designation], 

u Whereas the Governor Genfrnl in Council, for good and sufficient reasons 
has seen f:fc to detcirame that [he/e insert the State prisoner’s name] shall bo 

• placed under personal resfraintat [here insert the name of the place], you arc 
hereby required and commanded, in pursuanvo of that determination, to receive 

‘the person nbovenamed into your custody, and to deal with him in conformity 
to the ordirsof the Governor General in Council, and the provisions of Regu- 
lation HI of ISIS. 

” Fort William the — 

" By order of the Governor General in Council, 

,r .4. B. t Chief Secy, to Govt.” 

: At to ilirtrlJnn of wana.il', ttt 
"iVuj 1-3 


tl.e SUta pritosKTi Ait ( 4 of JS50), *. I. [0ml Aiti. 
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[British 

G State Prisoners. [1818 : Ben. Reg*. III. 

Third. — The warrant of commitment shall be sufficient authority for the 
detention of any Slate prisoner in any fortress, jail or other place within the- 
territories subject to the Presidency of Fort William. 1 

3. Every officer in whose custody any State prisoner may be placed shall, 
on the first of January and first of July of each year, submit a report to the- 
Governor General in Council, through the Secretary to Government in the- 
Political Department, on the conduct, the health and the comfort of such' 
State prisoner, in order that the Governor General in Council may defcermine- 
whethor t ho orders for his detention shall continue in force or shall be modified.. 

4. First. — When any State prisoner is in the custody of a Zila or City' 
Magistrate, the Judges * are to visit such State prisoner on the occasion* 
of the periodical sessions, and they are to issue any orders concerning the- 
treatment of the State prisoner which may appear to them advisable, provided 
they he not inconsistent with the orders of the Governor General in Council 
issued on that head. 

Second. — When any State prisoner is placed in the custody of any public- 
officer not being a Zila or City Magistrate, the Governor General in Council 
will instruct either the Zila or City Magistrate, or the Judge 2 * * or 
any other public officer, not being the person in whose custody the prisoner may 
he placed to visit such prisoner at stated periods, and to submit a report to- 
Government regarding the health and treatment of such prisoner. 

5. The officer in whose custody any State prisoner may be placed is to- 
forward, with such observations as may appear necessary, every representation- 
which such State prisoner may from time to time be desirous of submitting 
to the Governor General in Council. 

6. Every officer in whose custody any State prisoner may be placed shall, as- 
soon after taking such prisoner into his custody as may he practicable, repork 
to the Governor General in Council whether the degree of confinement to- 
which he may be subjected appears liable to injure his health, and whether the- 
allowance fixed for his support be adequate to the supply of his own wants and 
t hoseof his family, according to their rank in life. 

7. Every officer in whose custody any State prisoner may be placed shall 
take care that the allowance fixed for the support of such State prisoner i& 
duly appropriated to that object. 

1 For power to remove a State prisoner to any other place of confinement in British India, see- 
the State Prisoners Act, 1858 (3 of 1858), s. 5. [Uenl. Acts, Vol. 1.] 

2 The words “ of Circuit ” in s, 4 were repealed by the Repealing Act, 1874 (16- 
of 1874). 
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8. [Application of sections 3 to 7 to persons now confined as State 
^rtsojiers. Pep. bp the Repealing Act, 1S74 {XT I of 1874} .] 

9. Whenever the Governor General in Council, for the reasons declared in Attachment 
tho preamble to this Regulation, shall judge it necessary to attach the estates Ggt« 
or lands of any zamindiir, jagird&r, taluqd.'ir or other person, without any 
previous decision of a Court of justice, or other judicial proceeding, the *ion of Court, 
grounds on which the Resolution of Government may have been adopted, and 

such other information connected with the case as may appear essential, shall 
W communicated, under the hand of one of the Secretaries to Government, to 
the Judge and Magistrate of the district in which the lands or estates may he 
situated * * * l [and]* to tho Sadar Diwdni Adfitat and Nizamat Adalat. 

10, Fmt .~+ Tho land or estates which may be so temporarily attached Management 
shall ho hold under the management of tho officers of Government in the 
Revenue Department, and the collections shall be made and adjudged on the 

same principles as those of other estates held under khlis management. 

Second . — Such lands or estates shall not bo liable to bo sold in execution of 
decrees of the Civil Courts, or for tho realizations of fines or otherwise, during liable t<mle 
tho period in which they may bo so held under attachment. *“ cxccntion ‘ 

Third . — In the cases mentioned in the preceding clause, the Government 0«Aws»tnt 
will make such arrangement as may he fair and equitable for the satisfaction Mtisfaction of 
of tho decrees of the Civil Courts. decrees 

11, Whenever the Governor General in Council shall he of opinion that Kole*^ of 
the circumstances which rendered the attachment of such estate necessary attachment, 
have ceased to operate, and that the management of tho estate can be commit- 
ted to the hands of the proprietor without public hazard or inconvenience, 

tho Revenue-authorities will he directed to release the estate from attachment, 
to adjust tho accounts of the collections during the period in which they may 
have been superintended by tho officers of Government, and to pay over to 
tho proprietor the profits from the estate which may have accumulated during 
tho attachment. 

* Tic worJi “ to tie Provincial Coart of Appeal and Circuit, and ” in s. 0 were repealed by 
tie Repealing Act, 1S74 flG of 1S74). 

* TUo word '* and " was in«rled by the Repealing and Amending Ac}, l£0i, 2nd Sell. {1$ 
of 1831.) [GcnUAcl*. Vol.lV.} 
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PHrd. — The warrant of commitment shall be sufficient authority for the 
detention of any State prisoner in any fortress, jail dr other place within the 
territories subject to the Presidency of Port William. 1 

3. Every officer in whose custody any State prisoner may be placed shall, 
on the first of January and first of July of each year, submit a report to the- 
Governor General in Council, through the Secretary to Government • in the- 
Political Department, on the conduct, the health and the comfort of such' 
State prisoner, in order that the Governor General in Council may determine- 
whether the orders for his detention shall continue in force or shall be modified.. 

4. First . — When any State prisoner is in the custody of a Zila or City' 
Magistrate, the J udges 2 * * are to visit such State prisoner on the occasion 1 
of the periodical sessions, and they are to issue auy orders concerning the- 
treatment of the State prisoner which may appear to them advisable, provided 
they he not inconsistent with the orders of the Governor General in Council 
issued on that head. 

Second . — When any State prisoner is placed in the custody of any public- 
officer not being a Zila or City Magistrate, the Governor General in Council 
will instruct either the Zila or City Magistrate, or the Judge 2 * * or 
any other public officer, not being the person in whose custody the prisoner may 
be placed to visit such prisoner at stated periods, and to submit a report to- 
Government regarding the health and treatment of such prisoner. 

5. The officer in whose custody any State prisoner may be placed is to- 
forward, with such observations as may appear necessary, every representation- 
which such State prisoner may from time to time be desirous of submitting 
to the Governor General in Council. 

6. Every officer in whose custody any State prisoner may he placed shall, as 
soon after taking such prisoner into his custody as may be practicable, report 
to the Governor General in Council whether the degree of confinement to- 
which he may be subjected appears liable to injure his health, and whether tbe- 
allowance fixed for his support be adequate to the supply of his own wants and 
t hoseof his family, according to their rank in life. 

7. Every officer in whose custody any State prisoner may be placed shall' 
take care that the allowance fixed for the support of such State prisoner is 
duly appropriated to that object. 


1 For power to remove a State prisoner to any other place of confinement in British India, see 
the State Prisoners Act, 1S58 (3 of 1858), s. 5. [Uenl. Acts, Yol. 1.] 

5 The words “of Circuit” in s, 4 were repealed by the Repealing Act, 1874 (16- 
of 1874). 
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8. [Ap plication of sections 3 to 7 to persons note confined as State 
prisoners. Rep. ly the Repealing Act, 1S74 {XVI of 1S74).] 

9. Whenever the Governor General in Council, for the reasons declared in Attachment 
the preamble to this Regulation, shall judge it necessary to attach the estates oj^ofGcr- 

or lands of any zammdar, jagirdflr, taluqdfir or other person, without anv ernment 

t .. , ’ , , . ’ . .. f. • KithOBt doci* 

previous decision ot a Court or justice, or other judicial proceeding, tn e iion of Court. 

grounds on which the Resolution of Government may have been adopted, and 
such other information connected with the case as may appear essential, shall 
be communicated, under the hand of one of the Secretaries to Government, to 
the Judgo and Magistrate of the district in which the lands or estates may be 
situated * * [and] 8 to the Sadar Divrfwi Adfilat and Nizamat Adalat. 

10. First . — The land or estates which may be so temporarily attached Management . 
shall be held under the management of the officers of Government in the states!* 1 * 
Revenue Department, and the collections shall be made and adjudged on the 

same principles as those of other estates held under khits management. 

Second . — Such lands or estates shall not bo liable to bo sold in execution of Attached 

. land* not 

decrees of the Civil Courts, or for the realizations of fines or otherwise, during liable to**!© 
the period in which they may bo so held under attachment. ^ “ h l 

Third , — In the cases mentioned in tho preceding clause, the Government Government 

‘ ° m toarrango for 

will make such arrangement as may be fair and equitable for tho satisfaction ntUfactionof 
of the decrees of the Civil Courts. decree*. 

11. Whenever the Governor General in Council shall be of opinion that KcIpmo of 

. estate from 

the circumstances which rendered the attachment of such estate necessary attachment. 

have ceased to operate, and that the management of tho estate can be commit- 
ted to tho hands of tho proprietor without public hazard or inconvenience, 
tho Revenue-authorities will be directed to release the estate from attachment, 
to adjust the accounts of the collections during the period in which they may 
have been superintended by the officers of Government, and to pay over to 
the proprietor the profits from tho estate which may have accumulated during 
the attachment. 

l The word* *‘to the Provincial Coart of Appeal and Cucait, sod ” in f. 0 were jepcnlfd by 
ll.o Repealing Act, 1S74(10 ofl S7i). 

* Tlie word " and ** waa in«rtcJ ly l lie Repealing and Amending Act, 1 £91, 2ml Scb. {13 
of IS01.) (GcaUAcU, Vcl. IT.] 
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ACT No. Ill or 1SG7. 1 


[3uth January 1367.1 

An Act to provide for the punishment of public gambling^ and 
tho keeping of common gaming-houses in the ’North- 
Western Provinces o£ tho Presidency' of Port William, 
and in tho Punjab, ! Omll>, ‘[and die Central Provinces], 

WilCBEV? it id expedient to make provision for the punishment of public 
•gambling and the keeping of common gaming-houses in the territories 
respectively subject to the Governments of tbe Lieutenant-Governor of the 
^Nortb-AVestern Provinces of tho Presidency of Fort William, [and] & of tho 
Lieutenant-Governor of the Punjab, and to the administrations of the 4 Chief 
Commissioner of Oudb, °[and of tho Chief Commissioner of the Central Pro- 
vinces] ; It is hereby enacted as follows : — 

3. In this Act— 

M ?[L?eutenanl-Governor ” means tho Lieutenant-Governor of the United 
Provinces of Agra and Oudh or of the Punjab, as tho case may bo t] 

11 ’•[Chief Commissioner ” means the Chief Commissioner of the Central 
-Provinces or of the North-West Frontier Province, as the case may be:] 


1 For Statement of Object* and Reason*, tte Gazette of India, 1^03, p. 9.’G ; for Report 
of the Select Committee, •(« ibid, 1807, Snpphvnent. p. 4i ; and for Proceedings in 
Council, tee ibid, 1866, p, 602, ibid, 1867, pp 48 and 52. 

Short titK th$ Public Gambling Act, 1S67 —tee iho Repealing and Amending Act, 
3 $97 (5 of 1897), Gool. Act*. Vot. IV*. 

Act 3 of 1BG? has been declared in fore* in — 

British B,\!ttchist an, by tha British Baluchistan Laws Regulation, 1913 {2 of 1913}, 
section 3 [l)in/ra. p. 209. 

* Th» Xorth-lVe*tcm Provinces and the province of Oudh are now known as the United 
Piorinces of Agra and 0 nlh — .« Proclamation *»o. 9L'Q-l\, dated 2ind March, 1K>2 
<3 diet le of Udta, 1902, Ft. I, p. 223. 

* The words *‘ and the Central Provinces " worts substituted for tho WATtli ** the Central 
Province* and British Burma " by the Repealing and Amcnling Act, 1903 (l of 1003), 
Ceoh Act*, Vo). V. 

*Hc!wl now tbe Licutcnant-Gavcmor of the United Provide* of Apr* and Oath — ttt * 2 of 
tho United I’rotinm (Dcdgnation) Act, 1902 (7 of 19J2), Gent. Act#, VoL V. 

•The wont ••and" w#» Inserted by tbe P.epeslinff and Amending Act. IS9i (12 of ISD1), 
fieh. II, Cent. Acts, Tot. 3Y. Jib 6 

_ * Sututitatol for tins verd* “of the Chief CotmnlMiancr of the Central Pm tineas and of the 
Chief Com in Wioner of British Harm" by the Repealing and Amending Act, 3903 (iof 
1903},* 3, Geol MU, VoL V. 

* Sobs*. itoted for the original definition by the Repeating *od Amendinr Act, 1903 (l of 
MM), Veil. MU, Vol.V. 
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J 0 ™ ic Gambling. L 1867 : Act III. 

“ Common gaming-house ” means any house,, walled enclosure, room or 
place in which cards, dice, i aides or other instruments of gaming are kept or 
used for Die profit or gain of the person owning, occupjdng, using or keeping 
such house, enclosure, room or place, whether by way 0 f charge for the use 
of the instruments of gaming, or of the house, enclosure, room or place, or 
otherwise howsoever : 

Words in the singular include the plural and vice versa, and 

Words denoting the masculine gender include females. 

2. ^Sections 15 and 27] of this Act shall extend to the whole of the 
said territories j and it shall ho competent to the Lieutenant-Governor 
or the Chief Commissioner, as the case may he, whenever lie- 
may think tit, to extend 2 by a notification to be published 
in three successive numbers of the o/fioial Gazette, all or any of 
the remaining sections of this Act to any city, town, suburb, railway-station- 
house and place being not more than three miles distant from auy part of 
such s/ation-house within the territories subject to his government or 
administration, and in such notification to define for the purposes of this 
Act," the limits of such city, town, suburb or 6tation-house, and from time to 
time, to alter the limits so defined. 

Prom the date of any such extension, so much of any rule having the 
force of law which shall be in operation in the territories, to which such, 
extension shall have been made, as shall be inconsistent with or repugnant to 
anj r section so extended, shall cease to have effect in such territories. 

3. Whoever being the owner or occupier, or having the use, of any 
house, walled enclosure, room or place, situate within the limits to which- 
this Act applies, opens, keeps or uses the same as a -common gaming-house ;. . 
and 

whoever, being the owner or occupier of any such house, walled enclo- 
sure, room or place as aforesaid, knowingly wilfully permits the same to 
be opened, occupied, used or kept by any other person as a common, 
gaming-house; and 

whoever has the care or management of, or in any manner assists .in 
conducting the business of, any house, walled enclosure, room or place as 
aforesaid, opened, occupied, used or kept for the purpose aforesaid ; and 

1 These words and figures were substituted for the original words and figures " sections 13, 17 
and 18 ” by the Repealing and Amending Act, 1891 (12 of 1891), Scb. 11, Genl. Acts, Yol. IV. . 

2 Tinder section 2, the remaining sections of this Act have been extended to the Bazars, in. 
the Kkoiak Pass in British Baluchistan, with the exception of sections 6 and 9, see Notification 
No. 2569, dated 24th April 1891, Gazette of India, 1891, Pt. II, p. 278 and all the provisions 
of the Act have been extended to the local areas of the Headquarters of the Duki Talisil and 
the Civil Station of Ziarat in the Thai Chotiali District, see Gazette of India, 1902, Pt. II,. 
p. 585. 
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Such, persons when apprehended shall be brought without delay before a 
Magistrate, and shall be liable to a fine not exceeding fifty rupees, or to 
imprisonment, either simple or rigorous, for any tern not exceeding one 
calendar month ; 

and such Police-officer may seize all instruments of gaming found in such 
public place or on the person of those whom he shall so arrest, and the Magis. 
trate may, on conviction of the offender, order such instruments to be forth- 
with destroyed. 

14. Offences punishable under this Act shall be triable by any Magistrate 
having jurisdiction in the place where the offence is committed. 

But such Magistrate shall be restrained within the limits of his jurisdic- • 
ti-on under the Code of -Criminal Procedure, 1882, 1 as to the amount of fine op x of 1882, 
imprisonment he may inflict. 

15. Whoever, having been convicted of an offence punishable un- 
der section 3 or section 4 of this Act, shall again be guilty of any offence 
punishable under either of such sections, shall be subject for every such 
subsequent offence to double the amount of punishment to which he 
would have been liable for the first commission of an offence of the same 
description : 

Provided that he shall not be liable in any case to a fine exceeding six 
hundred rupees, or to imprisonment for a term exceeding one year. 

16. The Magistrate trying the case may direct any portion of any fine 
which shall be levied under sections 3 and 4 of this Act, or any part of the 
moneys or proceeds of articles seized and ordered to be forfeited under this 
Act, to be paid to an informer. 

17. All fines imposed under this Act may be recovered in the manner „ , 

X ' -X of IqCjS, 

prescribed by section 61 of the Code of Criminal Procedure, 1882 i 2 , and such 
fines shall (subject to tbe provisions contained in the last preceding section) 
be applied as the Lieutenant-Governor or Chief Commissioner, as the case 
may be, shall, from time to time, direct. 

18. [ Offences under this Act to be u offences ” within meaning of Penal 
God eh] Pep. Act XVI of 1874 , Section 1, and Schedule , Part 1. 


i See now tbe Code of Criminal Procedure, 1898 (Act 5 of 1898), Geni. Acts, Vol. V. 

3 See now ss. 386, 387 and 389 of Act 5 of 1898, Geni. Acts, Vol. V. 
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ACT No. NJII or 1880. 1 

[9th July, 1880.] 

An Act to give power to prohibit inoculation and to make the 
vaccination of children compulsory in certain Municipalities 
and Cantonments. 

Whereas it is expedient to give power to prohibit inoculation and 
make the vaccination of children compulsory in certain municipalities and 
cantonments ; It is hereby enacted as follows : — 

1. This Act may be called “The Vaccination Act, 1SS0'’'; and 

it shall apply only to such municipalities and cantonments situate in the 
territories administered respectively by the Lieutenant-Governors of the 
North-Western Provinces and the Punjab, and the Chief Commissioners of 
Oudb, the Central Provinces, British Burma, Assam, Ajmer and Coorg a& 
it may be extended to in manner hereinafter provided. 

2. In this Act unless there is something repugnant in the subject or 
context, — 

(1) The expression tf Municipal Commissioners 13 means a body of 
Municipal Commissioners or a Municipal Committee constituted under the 
provisions of any enactment for the time being in force : 

(2) “ parent ” means the father of a legitimate child and the mother 
of an illegitimate child : 

(3) H guardiau 33 includes any person who has accepted or assumed the 

care or custody of any child : * 

(4) “ unprotected child 33 means a child who has not been protected 
from small-pox by having had that disease either naturally or by inoculation. 

For Statement of Objects and Reasons, see Gazette of India, I8£0 ,Pt. Y, p. 80; for Report 
of Select Committee see ibid, p. 205, and for Proceedings in Council, see ibid, 1870, 
Supplement, p. 1225 and ibid, 1880, Supplement, pp. 566, 1204, 
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or bv having been successfully vaccinated, and- who has not been certified 
under this Act to be insusceptible to vaccination : 

(5) “inoculation" means any operation performed with the object of ,4 j nocaJa . 
producing the disease of small-pox in any person by means of variolous 
matter : 

(6) u vaccination-ciTcle” means one of the parts into which a muni- " % sedition- 
cipality or cantonment has been divided under this Act for the performance CircJo : ' 

of vaccination t 

(7) “vaccinator” means any vaccinator appointed under this Act to "vaccinate-.* 
perform the operation of vaccination, or any private person authorized by 

the Local Government in manner hereinafter provided to perform the same 
operation ; and includes a “Superintendent of vaccination ” : 

(8) “ vaccination-season " means the period from time to time fixed by “vaccinatwo* 
the Local Government for any local area under its administration by notifr BCRs0M 
cation in the official ^Gazette, during which alone vaccination may be per- 
formed under this Act. 

3- A majority in number of the persons present at a meeting of the Extension cf 
Municipal Commissioners specially convened in this behalf may apply to cipMl<N na> * 
the Local Government to extend this Act to the whole or any part of a 
municipality! and thereupon the Local Government may, if it thinks fit, by 
nntilication'publislied in Hie official* Gazette, declare its intention to extend 

this Act in the manner proposed. 

Any inhabitant of such municipality or part thereof who objects to 
such extension may within six weeks from the date of such publication' 
send his objection in writing to the Secretary to the Local Government, 
and the Local Government shall take such objection into consideration. 

When six weeks from tbo said publication have expired, the Local 
Government, if no such objections have been sent as aforesaid, or (when 
such objections have been so sent ) if in its opinion they arc insufficient 
may by like notification effect the proposed extension, 

4- The Local Government may, with the previous sanction of the 
Governor General in Council, by notification in the local official 1 Gazette, 
extend this Act to the whole or any part of a military cantonment. 

5. The Local Government may, hr notification in the official 1 Gazette, p owrrt , 
withdraw any local area in u municipality or with the previous sanction of 

~ — —— — — • — frets op>:*. 

‘Tote conVnml a* rrffrrinj? lo tl-r Gasitit of I+4ur t ut C. (2> cf dc ftr.tM. tbwefAct 
SAoAtaan l.*» t ftrgutairo. 210.3 15 of 1523) infra, y. 20?. 


C 
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the Governor General in Council any local area in a : cantonment/ fro in ? the, 
operation of this Act, .. ■ 

of inoculation. an y local area to which the provisions of this 'Act apply,-, inocula- 
tion shall be prohibited ; and ' ‘ ' .■> ';V.y > 

Inoculated no person who has undergone inoculation shall enter such 

to. enter, . area before the lapse of forty days from the date of the operation.; 
ficate, local ' w lthout a certificate from a medical practitioner, of such class as the Local 
to Act Ub] " eCt Government ma J from time to time by written order authorize to grant ■ 
such certificates, stating that such person is no longer likely to produce 
small-pox by contact or near approach. * ; : 

drcleT ati0n ' ^ Ever y local area to w kieh this Act applies shall be a vaccination-circle,. 

or shall in manner hereinafter provided be divided into a number of such 
Vaccinators } circles ; one or more vaccinators shall be appointed in manner hereinafter 
dent of vacci* provided for each such circle ,* and one or more Superintendents of vaccination 
shall be appointed in manner hereinafter provided for each such local area. 

8. The Local Government may by written license authorize private- 
vaccinators to perform vaccination in any vaccination-circle, and may 
suspend or cancel any such license. 

9. When any unprotected child, having attained the age of 6 months- 
has resided for a period of one month during the vaccination-season in any 
local area to which the provisions of this Act apply, and has not at the 
expiration of such period attained the age, if a boy, of fourteen years, and if 
a girl, of eight years, the parent or guardian of such child shall take it, or 
cause it to be taken, to a vaccinator to be vaccinated, or send for a vaccinator 
to vaccinate it. 

Such vaccinator shall vaccinate the child and deliver to its parent or 
guardian a memorandum stating the date on which the vaccination has been 
performed and the date on which the child is to be inspected in order to- 
ascertain the result of the operation, or shall, if he finds such child in a state- 
unfit for vaccination, deliver to its parent or guardian a certificate under liis 
hand to the effect that the child is in a state unfit for vaccination for the- 
whole or part of the current vaccination-season. 

10. The parent or guardian of every child which has been vaccinated, 
under section nine shall, on the date of inspection stated in the memorandum, 
take the child, or cause it to be taken, to a vaccinator for inspection, or get it. 
inspected at his own house by a vaccinator ; and 

, such vaccinator shall then append to the memorandum a certificate' 

stating that the child has been inspected and the result of such inspection. 
Procedure. 1/, When it is ascertained at the time of inspecting a child under section-, 

tion is sue- ten that the vaccination has been successful, a certificate shall be delivered by 

cess fed. 


Tacoma tor 
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the vaccinator to the parent or guardian of such child to that effect, and such 
child shall thereafter be deemed to be protected. 

12. IV lien it- is ascertained as aforesaid that the vaccination has Procedure 

. .. when vaccln- 

been unsuccessful, the parent or guardian shall, if the vaccinator so directs, 8 tion is 
cause the child to bo forthwith again vaccinated and subsequently inspected, Gn * ncce8 ' Jnl ‘ 
in manner hereinbefore provided. 

13. A certificate granted under section nine showing the unfitness of a procedure 

child for vaccination shall remain in force for the period stated therein, and u 

on fho termination of that period, or if that period terminates after the vaccination, 
vaccination-season is over, when the next vaccination-season begins, the parent 

or guardian of such child shall tako the child or cause it to bo taken, to fl 
vaccinator to be vaccinated, or procure its vaccination at his own house by a 
vaccinator : 


Provided that, if the child is still found to bo in a state unfit for 
vaccination, the certificate granted under section nine shall he renewed. meat 

14. If the Superintendent of vaccination is of opinion that a child 

which has been threo times unsuccessfully vaccinated is insusceptible of of fasewepti- 
successful vaccination, he shall deliver to the parent or guardian of such child wcccmTpI 
a certificate under lus hand to that effect ; and the parent or guardian shall vaccination, 
thenceforth not be required to cause the child to be vaccinated. 

15. The vaccination of a child 6haII ordinarily be performed with such 

lymph as may be prescribed by tko rules to bo made under this Act : t0 be 05ci 

Provided tlmt, 


1st, if animal-lymph is so prescribed and the parent or guardian of any 
child desires that such child shall be vaccinated with human lymph, it shall 
bo so vaccinated ; and 

2nd, if in any local area in which animal-lymph is procurable human lymph 
is so prescribed, and the parent or guardian of any child desires that such 
child should be vaccinated with animal-lymph, and tenders to the vaccinator 
the amount of such fee, not exceeding one rupee, as may be fixed by Buch 
rules in this behalf, such child shall be so vaccinated. 

16. No feo shall bo charged by any vaccinator except a private x„ f<« to be 

vaccinator to the parent or guardian of any child for any of the duties 
imposed on such vaccinator by or under the provisions of this Act : juir*:* 3 

Provided that it shall bo lawful for a vaccinator to accept a fee for 
vaccinating a child by request of the parent or guardian elsewhere than in 
the circle for which such vaccinator is appointed. 

17. The Superintendent of vaccination, in addition to the other duties of 
imposed on him by or under the provisions of this Act, shall ascertain whether 

C 2 rjcclditfca. 
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all uupi otecied children, under the age of fourteen years if boys, and under 
flie a ge of eight years if girls, within the local area under his superintendence 
have been vaccinated ; and, if be lias reason to believe that the parent or 
guardian of any such child is bound by the provisions hereinbefore contained 
to procure the vaccination of such child or to present it for inspection, and has 
omitted so to do, he shall personally go to the house of such parent or 
guardian, and there make inquiry, and shall, if the fact is proved, forthwith 
deliver to such parent or guardian, or cause to be affixed to bis house, a notice 
requiring that the child be vaccinated, or (as the case may be) that it be 
presented for inspection, at a time and place to be specified in such notice. 

18. If such notice is not complied with, the Superintendent of vaccina- 
tion shall report the matter to the* Magistrate of the District, or such 
Magistrate as the Local Government or the Magistrate of the District may 
from time to time appoint in this behalf; and the Magistrate receiving such 
report shall summon the parent or guardian of the child and demand his 
explanation, and shall, if such explanation is not satisfactory, make - an order in 
writing directing such parent or guardian to comply with the notice before a 
date specified in the order. 

If on such date the order has not been obeyed, the Magistrate shall 
gUnimon the parent or guardian before him, and, unless just cause or excuse 
is shown, shall deal with the disobedience as an offence punishable under 
section twenty-two. 

The Magistrates appointed under this section shall, as far as is conveni- 
ently practicable, be Natives of India, and not paid servants of -the Govern- 
ment. 

19. When this Act has been applied to any municipality or .any part 
thereof, the Municipal Commissioners may, from time to time, make rul es 
consistent with this Act for the proper enforcement of this Act within the 
limits to which it applies. Such rules shall be made in the manner in which 
under the law for the time being in force, the Commissioners make rules or 
bye-laws for the regulation of other matters within the limits of the munici- 
pality, and shall, when confirmed by the Local Government and published in' 
the official 2 Gazette, have the force of law : 

Provided that the Local Government may at any time rescind or modify 
any such rule. 

1 Head District Magistrate, see the Code of Criminal Procedure (Act 5 of 1898), Genl. Acts. 
Voi. r. 

3 See footnote 1 on page 17, supra. 
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20. Wien (his Act has been applied to any cantonment or a nr part Power to 

thereof, the Local Government may, from time to time, subject to the control f orcan toQ. 
of the Governor General in Council, make such rules. ment»« 

21. The rules to he made for any local area under section nineteen or wise mlcj 

twenty may, among other matters, provide for — S^nflSana 

[a) the division of such local area into circles for the performance of 
vaccination ; 

(fl) the appointment of a place in each vaccination-circle as a public 
vaccine-station, and the posting of some distinguishing mark in a 
conspicuous place near such stations j 

(c) the qualifications to be required of Public vaccinators and Superin- 

tendents of vaccination ; 

(d) the authority with which their appointment, suspension and dismissal 
shall rest; 

(e) the timo of attendance of public vaccinators at the vaccine-stations, 

and their residence within the limits of the vaccination-circles \ 

1;) tko distinguishing mark or badge to be worn by them j 

fy) the amount of fee chargeable by private vaccinators, and their guid- 
ance generally in the performance of their duties ; 

(/5) the facilities to be afforded to people for procuring the vaccination of 
their children at their own houses ; 

(») the grant ami form of certificates of successful vaccination, of unfit- 
ness for vaccination or of insusceptibility of vaccination ; 

(/) the nature of tbo lymph to bo used and tbo supply of a sufficient 
quantity of such lymph ; 

ft) the fee to he paid for vaccination with animal-lymph under section 
fifteen ; 

(0 the fee to he paid to a public vaccinator for vaccinating a child beyond 
the vaccination-circle at the request of the parent or guardian of the 
said child ; 

(«) the preparation and keeping of registers showing— 

tbo names of children born in such local area od or after the date of 
the application of this Act ; 

the names of unprotected children horn in such local area previous to 
tbo application of this Act, and who are, at the time this Act t$ 
applied, under the age of fourteen years if boys, and of eight years if 
girls j the names of unprotected boys and girls respectively under 
those ages brought viithin fuc}i local area at nnr time nff< r the 
application of this Act and who have redded there for a month ; 
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the result of cacli vaccination or its postponement, and the delivery 
of certificates, if any ; •• 

(») the assistance to be given by the Municipal Commissioners and 
municipal servants in the preparation of these registers, and in other 
matters ; and 
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(o) the preparation of vaccination-reports and returns. . 

22. Whoever commits any of the undermentioned offences (that is to 
say) — 

(«) violates the provisions of section six, 

(h) neglects without just excuse to obey au order made under section 
eighteen, 

(e) breaks any of the rules made under section nineteen or twenty, or 
(d) neglects without just cause to obey an order made under section 
eighteen after having been previously convicted of -so neglecting 
to obe3 r a similar order made in respect of the same child, 
shall he punished as follows (that is to say) — 

in the case of the offence mentioned in clause {a), with simple imprison- 
ment for a term which may extend to three months, or with fine 
which may extend to two hundred rupees, or with both; 
in the case of the offences mentioned in clauses (&) and (c), with fine 
which may extend to fifty rupees ; and 

in the case of the offence mentioned in clause (cl), with simple imprison- 
ment for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

23. The amount of all fees and fines ^realized, and the amount of all 
expenditure incurred, under this Act in any municipality shall respectively he 
credited to and paid from the municipal fund. 


Baluchistan, j 

X887t Act XT.} Sintlk-Piihin Failmy. &S 

ACT No. XI of 18S7. 1 

\2oth February, J8S7.'] 

, An Act to provide for the regulation of traffic on the Sindh- 
Pishin Section of the North-Western Bail way. 

of 1879. Whereas it is inexpedient that the Indian Railway Act, 1879, 3 [ should 
apply in its entirety to that part of the Sindh-Pishin section of the North- 
Western Railway which lies beyond the provinco of Sindh]; It is hereby 
enacted as follows • 

1. (I) This Act may he called the Sindh-Pishin Railway Act, 1887. Title, extent 

(S) It shall extend to all persons for whom the Governor General in &ad com* ^ 

Council has power to make laws and regulations at meetings for that purpose ; 
and 

(5) It shall come into force at once. 

2. In the following sections of this Act, ** railway " means that part of Definition, 
the Sindh-Pishin section of the North-Western Railway which, whether com- 
pleted at the commencement of this Act or not, lies beyond tbo province of 
Sindh, 

3. (I) Unless and until extended under this section, no portion of the Application 

IV of 1370 . ^Indian Railway Act, 187D, shall apply to any part of the railway. oMtailway 

(2) The Governor General in Council may, by notification in the 
Gazette of India, extend to the railway or any part thereof such portions of 
that Act as he thinks fit. 

(5) Iu extending any portion of that Act to the railway or any part 
thereof, the Governor General in Council may extend it subject to such 
modifications as he thinks fit. 

4. (7) No person shall be entitled, as of right, to be carried on the rail- carriage of 

way or to have property carried thereon. jwjvrtj 

(2) But the carriage of passengers and property on the railway shall be jwnissiee 
permitted subject to such conditions and restrictions as the Governor General ° Bly ‘ 
in Conncil may prescribe. 

* For Statement of Gbjecti ami Reason* tte Ooztll* of India, 18S7, Ft. IV, p. 45 j for 
Proceedings in Conor *1, ttt Hid, Ft, VI, j». 23. 

TLU Act lias been declared in force in British RoWhiitan by the British Baluchistan Laws 
Regulation, 1913 (2 of 1913) s. 3 (!), infra, p, 209. 

tSn now the Indian Railways Art, 1S0O (9 of tS90),t. 2 (3) Oral. Acts, Vol. IV. 

*Hetc weeds in the preamble base been substituted for the original words ** so far as it 
applies to that part of the Sindh-FUMa section of the North AVtslern Railway which lie* beyond 
• the Province of Sindh shoal J apply thereto ir its entirety, by the Indian Railways Act, 1$9Q (9 

cl IS 90). i. ISO. Oral. Acts, Vol, IV. 
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Exemption 5. Where any person or property is permitted to be carried on the rail- 

Government wa y> the Government shall not be responsible for any injury which may 
foHn-uJ 311 ^ k a PP eu to the person, or for any loss or damage which may occur in respect of 
loss. the property, unless the injury happens, or the loss or damage occurs, on a 

part of the railway with respect to which. the Governor General in Council 
has, by notification in the Gazette of India, announced that the Government 
accepts responsibility, to such extent as may be described in the notification 
for injury happening, or loss or damage occurring thereon. 
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ACT No. XVII of 1887 1 .- 


[23rd September, 1887.] 


An Act to amend and declare the Land-reyenue Law of the 

Punjab. 

V hereas it is expedient to amend and declare the law in force in the 
Punjab with respect to the making 1 and maintenance of records-of-rights in 
land, the assessment and collection of land-revenue, and other matters 
relating to land and the liabilities incident thereto ; It is hereby enacted as 
follows : — 


CHAPTER I. 

Preliminary. 

1, ( 1 ) This Act may be called the Punjab Land-revenue Act, 1887. 

a 

***** 

* # * * * * 

(4) Pep. by the Repealing cmcl Amending Act, 1891 ( ATI of 1891) ,s. 2 
and Schedule . 

2 . ( 7)3 * ***** 

( 2 ) But all rules, appointments, assessments and transfers made, noti- 
fications and proclamations issued, authorities and powers conferred, farms 
and leases granted, records-of-rights and other records framed, revised or 
confirmed, rights acquired, liabilities incurred, times and places appointed 

1 For Statement of Objects and Reasons, See Gazette of India, I8S7, Pt. V, p 128; for Report 
of the Select Committee, see ibid, 1887, Pt I V, p. 119, for Proceedings in Council, sec ibid, 
1886, Supplement, p. 1015, ibid, 1887, Pt. VI, pp. 60 and 90. 

This Act is declared to be in force in the talisil of Pisbin by tbe British Baluchistan Laws 
Regulation, 1913 (2 of 1913), s. 3 (7), Schedule I, infra, p. 209 subject to the modifications 
mentioned in that Schedule. 

s Sub-soctions (2) and (3) of s. 1 are omitted as not being in force in British Baluchistan. 
See Schedule I of Regulation 2 of 1913, infra , p. 209. 

a Sub-sections ( 1 ) and (3) of s. 2 are omitted as not being in force in British Baluchistan, 
See Schedule 1 of Regulation 2 of 1913, infra, p, 209. 
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(8) u defaulter 11 means a person liable for an arrear of land-revenue, 
and includes a person who is responsible as surety for the payment of the arrear : 

(.9) *• rates and cesses ” means rates and cesses which are primarily 
payable by landowners, and includes — 

(a) Pep. bp the Pc pealing and Amending Act, 1891 (XII of 1891) 
i *- -x- * * 

\<T , the znildfivi and village-officers’ cesses; and 
{<•) sums payable on account of village-expenses : 

{10) “ village-cess ” includes any cess, contribution or due which is 
customarily leviable within an estate, and is neither a payment for the use of 
private property or for personal service nor imposed by or under any enact- 
ment for the time being in force : 

(11) “ village-o Ulcer ” means a chief-headman, headman or patwari : 

(12) “ Revenue officer ”, in any provision of this Act, means a Revenue- 

officer having authority under this Act to discharge the functions of a 
Revenue-officer under that provision : 

(13) “ legal practitioner ” means any legal practitioner within the 
meaning of 2 [section 1*2 of the 3 British Baluchistan Civil Justice Regulation, 

1 890] : 

(14) “ agricultural year ” means the year commencing on the sixteenth 
day of Juue, or on such other date as the Local Government may by notifica- 
tion appoint for any local area : 

(15) “ notification ” means a notification published by authority of the 
Local Government in the official Gazette : 

(16) “ incumbrance ” means a charge upon or claim against land arising 
out of a private grant or contract and 

(17) f{ survey-mark ” includes boundary-mark. 

4. (1) Except so far as may be necessary for the record, recovery and 
administration of village-cesses, nothing in this Act, applies to land which is' 
occupied as the site of a town or village and is not assessed to land-revenue. 

(2) A Revenue-officer may define for the purposes of this Act the limits 
of any such land. 

1 Clauses (b) and (c) are omitted ns not being in force in British Baluchistan. See Schedule I . 
of Regulation 2 of 1913, infra, p. 209. 

a These words were substituted for the words "the Legal Practitioners Act, 1879, except a 
Muklitar ” by Schedule I of Regulation 2 of 1913, infra, p. 209. 

s Infra, p. 125. 
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10. Except 'where the class of the Revenue-officer by whom any function 
is to be discharged is specified in this Act, the Local Government may by 
notification determine the functions to be discharged under this Act by any 
class of .Revenue-officer. 


Administrative Control. 

11. (1) The 1 Financial Commissioner shall be subject to the control of 
the Local Government. 

{2) The general superintendence and control over all other Revenue- 
officers shall be vested in, and all suclFofficers shall be subordinate to, the 
financial Commissioner. 

(g'j 2 * * * * 

[4] Subject 3 * * * to the control of the •’Commissioner, a Collector 

shall control all other Revenue-officers in his district. 

12- (1) The ^Financial Commissioner or a Commissioner or Collector 
may by written order distribute, in such manner as he thinks fit, any business 
cognizable by any Revenue-officer under his control. 

(2) The ^Financial Commissioner or a Commissioner or Collector may 
withdraw any case pending before any Revenue-officer under his control, and 
either dispose of it himself, or by written order refer it for disposal to any 
other Revenue-officer under his control. 

( 3 ) An order under sub-section (2) or sub-section (2) shall not empower 
any officer to exercise any powers or deal with any business which he would 
not be competent to exercise or deal with within the local limits of his own 
jurisdiction. 

Appeal , Review and Revision. 

13. Save as otherwise provided by this Act, an appeal shall he from an 
original or appellate order of a Revenue-officer as follows, namely : — • 

(u) to the Collector when the order is made^ by an Assistant Collector of 
either grade ; 

(i b ) to the Commissioner when the order is made by a Collector. 

(c ) 4 * * * * * 

Provided that — 

(i) when an original order is confirmed on first appeal, a further 
appeal shall not lie. 

1 See foot note £ on p. 35, supra. 

2 Sub-section (3) has been omitted as not being in force in British Baluchistan, see Schedule I 
of Regulation 2 of 1913, infra, p. 209. 

s The words <r as aforesaid and” were omitted, see Schedule I of Regulation 2 of 1913, infra, 
p. 209. 

« Clause ( c) has been omitted as not being in force in British Baluchistan, sec Schedule I of 
Regulation 2 of 1913. infra, p. 209. 
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(ii) who n any such order is modified or reversed on appeal by the 
Collector, the order made by the ’Commissioner on further 
appeal, if any, to him shall be final. 

14. Save as otherwise provided by this Act, the period of limitation for 
An appeal under the last foregoing section shall ran from the date of the 
Older appealed against, and shall he as follows, that is to say : — 

(o) when the appeal lies to the Collector— thirty days ; 

(£) when the appeal lies to the ’Commissioner— sixty days j 

(c ) 8 ***** ' 

15. (i) A Revenue-officer may eithei of his own motion or on the 

application of any party interested, review, and on so reviewing modify, 
to verse or confirm, any order passed by himself or by any of his predecessors 
in office : # 

Provided as follows : — 

(a) when a ’Commissioner or Collector thinks it necessary to review any 
oider which he has not himself passed, and when a Ilcvemic- 
ofiiccrof a class below that of Collector proposes to review 
any order, whether passed by himself or by any of bis 
predecessors in office, be shall first obtain the sanction of the 
Kevemie-offiocr to whose control he is immediatel.' subject j 
(£) an application for roview of an order shall not be entertained unless 
it is made within ninety dart, from the passing of the order, 
or unless the applicant satisfies the Revenue-officer that he had 
sufficient cause for not making the application within that 
period ; 

(e) an order 6hall not be modified or reversed unless ica*onable notice 
has been given to the* parties affected thereby to appear am? be 
heard in support of the order ; 

(</} an order against which at: appeal ha-* been preferred shall not be 
reviewed, 

(2) 1’or the purposes of this section, the Collector shall be deemed to be 
the sucecs-or in office of any Revenue-officer of a lower class who has left tho 
district or has ceased toexercbe power* a* a Revenue-officer, and to whom 
there is no successor in office. 

_ *S*i hwlBotc 1 cn I'. 35, tifrs. 

* CUu^ (r) }.« t*-ea omitN-l ** tut l«.t? m fan* in 1'rU.il IhtarhuteD, //, S\}, r ,lul< 1 of 
2 cf 11*13, j>, 208 . 
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(o) An appeal shall not lie from an order refusing* to review or confirm- 


Power to cnll 
for, examine 
and revise 
proceedings 
of Revenue* 
officers. 


ing on review a previous order. 

16. (1) Hie financial Commissioner may at any time call for the record 
of an) ease pending before, or disposed of by, any Revenue-officer subordinate 
to him. 

(2) A 1 Commissioner or Collector may call for the record of any- case 
pending before, or disposed of by, any Revenue-officer under his control. 

(5) If in any ease in winch a ‘Commissioner or Collector has called for 
a record he is of opinion that the proceedings taken or order made should be 
modified or reversed, lie shall report the ease with his opinion thereon for th& 
ordors of the ‘Financial Commissioner. 

• (*i) The ‘Financial Commissioner may in any case called for by himself 
under sub-section ( /) or reported to him under sub-section (3) pass such order 
as he thinks fit : 

Provided that lie shall not under this section pass an order reversing or 
modifying any proceeding or order of a subordinate Revenue-officer and affect- 
ing any question of right between private persons without giving those 
■ persons an opportunity of being heard. 


Procedure. 


Power to 
ranl-re rules as 
to procedure. 
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17* (7) The Local Government may make rules consistent with this Act 
for regulating- the procedure of Revenue-officers under this Act in cases in. 
which a procedure is not prescribed by this Act. 

(2) The rules may provide, among other matters, for the mode of enforc- 
ing orders of ejectment from, and delivery of possession of, immoveabie- 
propsrty, and rules providing for those matters may confer on a Revenue- 
officer all or any of the powers in regard to contempts , resistance and the like 
which a Civil Court may exercise in the execution of a decree whereby it has 
adjudged ejectment from, or delivery of possession of, such property. 

(3) Subject to the rules under this section, a Revenue-officer may refer- 
any case which he is empowered to dispose of under this Act to another 
Revenue-officer for investigation and report, and may decide the case upon 
the report. 

18* (I) Appearances before a Reveuue-officer, and applications to and 
acts to be done before him, under this Act may be made or -done — 

- ( a ) by the parties themselves, or 

(b) by their recognized agents or a legal practitioner : 

l See footnote 2 on p. 35 , supra ■ 
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[4) A summons may, if the Revenue-officer so directs, be served on the 
person named therein, either in addition to,- or in substitution for, any other 
mode of service, by forwarding the summons b} r jiosfc in a letter addressed to 

the person and registered under Part III of the Indian Post Office Act, xiVofi86C 
1S66A 

(5) When a summons is so forwarded in a letter and it is proved that 
the letter was properly addressed and duly posted and registered, the Revenue- 
officer may presume that the summons was served at the time when the letter 
would be delivered in the ordinary course of post. 

21. A notice, order or proclamation, or copy of any such document, 
issued by a Revenue-officer for service on any person shall be served in the 
manner provided in the last foregoing section for the service of a summons. 

22. When a proclamation relating to any land is issued by a Revenue- 
officer, it shall, in addition to any other mode of publication which may be 
prescribed in any provision of this Act, be made by beat of drum or other 
customary method, and by the posting of a copy thereof on a conspicuous 
place in or near the land to which it relates. 

« 

Supplemental Provisions. 

23. {!) An Assistant Collector may exercise his powers under this 
Act at any place within the limits of the district in which he is employed. 

(2) Any other Revenue-officer may only exercise his powers under 
this Act within the local limits of his jurisdiction. 

/ 

24. (7) The ^Financial Commissioner, with the approval of the Local 
Government, shall publish in the local official Gazette before the commence- 
ment of each calendar year a list of days to be observed in that year as 
holidays by all or any Revenue-officers. 

(2) A proceeding: had before a Revenue-officer on a day specified in the 
list as a day to be observed by him as a holiday shall not be invalid by 
reason only of its having been had on that day. 

25. When a Collector dies or is disabled Lorn performing his duties, 
the officer who succeeds temporarily to the Chief executive administration 
of the district under any orders which may be generally or specially issued 
by the Local Government in this behalf shall be deemed to be a Collector 
under this Act. 


1 Soc now the Indian Post Office Act, 183S (6 of 1898), Genl. Acts, Vol. V. 

2 See footnote 1 2 on p. 35, supra. 
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cess. 


land-revenue which has been, or, but for such release, assignment, redemp- 
tion or composition, would have been, assessed on such land ; and, in anv 
case in which land-revenue is collected on account of such land by any 
Revenue-officer for any such person, such officer may deduct that percentage 
from the amount payable by him to that person. ■” 

] 29. (?) The Local Government may, by notification, impose on all 
or any estates in the territories for the time being administered by it a cess, 
to be called the village- officers’ cess, at such rate or rates not exceeding 2 [half 
anna] for every rupee of the annual value, as it- may think fit, for remunerat- 
ing 2 [headmen and chief headmen] in those territories and for defraying 
other expenditure directly connected with the supervision of those officers 
or with the performance of their duties. 

[2) u Annual value” in sub-section (1) has the meaning assigned to that 
expression in the 3 Punjab District Boards Act, ] SS-3 ; that is to say — 

(a) double the land-revenue for the time being assessed on any land, 
whether the assessment is leviable or not ; or, 

(Z>) where the land-revenue has been permanently assessed, or has been 
wholly or in part compounded for or redeemed, double the 
amount which, but for such permanent assessment, composi- 
tion or redemption, would have been leviable ; or, 

(c) where no land-revenue has been assessed, double the amount 
which would have been assessed if the average village-rate 
had been applied : 

Provided that, in any tract in which, under the settlement for the time 
being in force, the improvement of the land due to canal-irrigation has been 
excluded from account in assessing the land-revenue and a rate has been 
imposed in respect of such improvement, that rate shall be added to the 
land-revenue for the purpose of computing the annual value. 

(, 3 ) The ^Financial Commissioner mar make rules for the collection, 
control and expenditure of the village-officers’ cess. 

(4) All cases' now levied in any local area for the purposes mentioned 
in sub-section (2) shall be deemed to have been lawfully imposed and shall, 
until the village-officers’ cess is imposed in that local area undei’ that sub- 
section, be deemed to be lawfully leviable and, for the purposes of this 
- section, to be that cess. _____________ 

1 This section was substituted by Act 17 of 1896, s. 2. 

2 The words “ half anna ’’ and “ headmen and chief headmen ” were respectively substituted 
for the words “one anna ” aud “ village officers ” by the Repealing and Amending (Rates and 
Cesses) Act, 1907 (4 of 1907.) 

2 Punjab Code. 

* See footnote 2 on p. 35, supra. 


XX of 1883. 
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30. (/) The emoluments of a Icanuugo, zaildar or maradar or village- 
officer shall not he liable to attachment in execution of a decree or order of 
any Civil or Ke venue Court. 

[2) An assignment of, or charge on, or an agreement to assign or charge 
any such emoluments shall he void unless it is authorized by rules made by 
the U'iiianeial Commissioner in this behalf 

CHAPTER IV 
Record*. 

{ Uccordt-Of -Right* and Annual lUeouU ) 

31. (/) Save as otherwise ptovided by this Chapter, there shall be *i 
lecord-of-righte for each estate 

(2) The iccord-oF-rights foi an c-tatc shall include the follow mg docu- 
ments, namely : — 

(a) statement showing, so fai as may be practicable, — 

(j) the persons u ho are landowners, teiuuts or assignees of latul- 
reremie in the estate, or who nre entitled to tecOi\c any of 
the rents, profit-* or produce of the estate or to occupy land 
therein ; 

(ii) the nature and extent of the interests of tho-e persons, and the 
conditions and liabilities attaching th'-ieto ; and 
(iii) the rent, land-revenue. Rites ee— e*- oi other paj moots dm* from 
and to each of tho«e per-uh- and to the Go\ernment ; 

( 1 ) a statement nf custom*. resjfcfmg right- ami liabilities in the 

estate ; 

(c) a map of the e'tate ; and 

(//) such other documents as the ‘Financial Commissioner maj, with (lie 
previou- sanction of the Local Government, present**, 

32. (/} \\ hen it appears to the Local fJoiPninu-nt that a roeord-of- 
rjghfs for an estate does nut exist, or that the exf-ting record-of. rights for an 
estate requires special revision, the Local Government may by notification 
direct that a reeord-of-rights be made oi that the iccoid-of-rights be tqiCcinlly 
revised, as the ca-c may be. 

(2) The notification may direct that records-of-rigbls shall he made or 
specially revised for all or any estates in anv local area 

(.">') A record -of* rights made or specially revised for an e-tate under 
thi« section shall he deemed to be the record-of-rights for the estate, hut 
shall not affect any presumption in favour of the Government which has 
already arisen from any previous record-oLrights. 

l Sre foot rote * c*n p. 35, mpra 
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33. {!) The Collector shall cause to be prepared by the patwari of 
each estate yearly, or at such other intervals as the financial Commissioner 
may prescribe, an edition of the record- of-rights amended in accordance with 
the provisions of this Chapter. 


- & Th5s editio ” of t:5ie record -of-rig-Jits shall be called the annual record 
for the estate, and shall comprise the statements mentioned in suh-section 
(S), clause (a), of section 31 and such other documents, if any, as the 
'financial Commissioner may, with the previous sanction of the Local 
Govern men t, prescribe. 


(4) For the purposes of the preparation of the annual record, the 
Collector shall cause to be kept up by the patwari of each estate a register 
of mutations and such other registers as the 'Financial Commissioner may 
prescribe. 

Procedure for making Records. 

34. (/) Any person acquiring, by inheritance, purchase, mortgage, gift 
or otherwise, any right in an estate as a landowner, assignee of land-revenue 
or tenant having a right of occupancy, shall report his acquisition of the 
right to the patwari of the estate. 

(2) If the person acquiring the right is a minor or otherwise disqualified, 
his guardian, or other person having charge of his property shall make the 
report to the patwari. 

(3) The patwari shall enter in his register of mutatious every report 
made to him under sub-section (1) or sub-section (2), and shall also make an 
entry therein respecting the'acquisifcion of any such right as aforesaid which 
he has reason to believe to have taken place, and of which a report should 
have been made to him under oue or other of those sub-sections and has not 
been so made. 

(4) A Revenue-officer shall from time to time inquire into the correct- 
ness of all entries in the register of mutations and into all such acquisitions 
as aforesaid cotniirg to his knowledge of which, under the foregoing sub- 
sections, report should have been made to the patwari and entry made in 
that register, and shall in each case make such order as he thinks fit with 
respect to the entry in the annual record of the right acquired. 

(5) Such an entry shall be made by the insertion in that record of a 
description of the right acquired and by the omission from that record of 
any entry in any record previously prepared which by reason of the acquisi- 
tion has ceased to be correct. 

35. The acquisition of any interest in land other than a right referred 
to in sub-section (I) of the last foregoing section shall, — 


1 See footnote 2 on p. 35, supra. 
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39. Any person neglecting 1 to make the report required by section 34 
within three months from the date of his acquisition of a right referred to in 
that section shall he liable, at the discretion of the Collector, to a fine not 
exceeding five times the amount of the fee which would have been payable 
according to the scale fixed under the last foregoing section if the .acquisition 
of the right had been reported immediately after its accrual. 

40. Any person whose rights, interests or liabilities are required to be 
entered in any record under this Chapter shall be bound to furnish, on the 
requisition of any Revenue-officer or village-officer engaged iu compiling 
the record, all information necessary for the correct compilation thereof. 

Rig Ids of the Government and presumptions with respect thereto and to other 

matters. 

41. All mines of metal and coal, and all earth-oil and gold-washings 
shall be deemed to be the property of the Government, and the Government 
shall have all powers necessary for the proper enjoyment of its right thereto. 

142. * - * * * 


43. [P) Whenever, in the exercise of any right of the Government referred 
to in s [section 41] in the rights of any person are infringed by the occupation 
or disturbance of the surface of any land, the Government shall pay or cause 
to be paid, to that person compensation for the infringement. 

(5) The compensation shall be determined as nearly as may be in 
accordance with the provisions of the 3 Land Acquisition Act, 1870. 

44. An entry made iu a record-of-rights iu accordance with the law for 
the time being in force, or in an annual record in accordance with the 
provisions of this Chapter and the rules thereunder, shall be presumed to he 
true until the contrary is pi roved or a new entry is lawfully substituted 
therefor. 

45. If any person considers himself aggrieved as to any right of which 

he is in possession by an entry in a record-of-rights or in an annual record, 
he may institute a suit fora declaration of his right under Chapiter A I of the 
Specific Relief Act, 1S77A ^ 


X of 1S70. 


of 1S77- 


p Section 42 has been omitted as not being in force in British Baluchistan. See Schedule I 
of Regulation 2 of 1913i infra, p. 209. 

yi Substituted for the words “ either of the two last foregoing sections,” by Schedule I of 
Regulation 2 of 1913, infra, p. 209. 

e See now the Land Acquisition Act, 1894 (I of 1S94), see Goal. Acts, Vol. IV. 

.< Gcnl. Acts, Vol. II, Only section 9 of this Act is in force in British Baluchistan." 
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50. (7) The assessment shall be made by a Revenue-officer. 

{'-) Before making it that officer shall report his proposed method o£ 
assessment for t he sanction of the 1 Financial Commissioner in such form as 
the Financial Commissioner^ with the previous sanction of the Local Govern- 
ment, may prescribe. 

51. (/) V hen the Revenue-officer has obtained tlie sanction of the 
Financial Commissioner! to his proposed method of assessment, he shall make- 
an order determining the assessment proper for each estate, and announce it 
in such manner as the Local Government may prescribe. 

(3) At the time of announcing the assessment he shall also declare the 
date from which it is to take effect, and subject to the other provisions of this 
Act, it shall take effect accordingly. 

52. (7) The landowner may, within thirty days from the date of the 
announcement of the assessment, present a petition to the Revenue-officer for 

a re-consideration of the amount, form or conditions of the assessment. 

\ 

(3) WJieie the land-revenue is assigned, the assignee thereof may within 
thirty days from that date present a like petition to the Revenue-officer. 

(3) The order passed by the Revenue- officer on the petition shall set 
forth his reasons for granting or refusing it. 

53- (/) An assessment of the land-revenue of a district or tabsil shall not 
be considered final until it has been confirmed by the Local Government. 

(5) At any time before an assessment is so confirmed the 1 Commissioner 
or 1 Financial Commissioner may modify the assessment of any estate in the 
district or tabsil. 

(3) The Local Government shall, when confirming an assessment under 
sub-section (7), fix the period for which the assessment is to be in force. 

54- Notwithstanding the expiration of the period fixed for the con- 
tinuance of an assessment under sub-section (3) of the last foregoing section 
the assessment shall remain in force till a new assessment tabes effect. 

55. (7) At any time within ninety days from the date of the announce- 
ment of an assessment the landowner or, where there are more laudowners. 
than one, any of them who would be individually or collectively liable for 
more than half the sum assessed may give notice to the Revenue-officer of' 
refusal to be liable for the assessment. 

(3) "When the Revenue-officer receives a notice under sub-section (7),. 
the Collector may take possession of the estate and deal with it, as nearly as 


1 See footnote ~ on p. 35, supra. 
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ib) when land-revenue which has been released or assigned is resumed ; 

' ( c ) wi)en waste-lands are sold* leased or granted by the Government; # 
{d) when the assessment of any land has been annulled or the land- 
owner has re£nsed to be liable therefor, and the term for which 
the land was to be managed by the Collector or his agent or 
let in farm has expired ; • 

(e) when assessments of land-revenue require revision in consequence 
of the action of water or sand or of calamity of season or from 
any other cause ; 

(/) when revenue due to the Government on account of pasture or 
other natural products of land, or on account of mills, fisheries 
or natural products of water, or on account of other rights des- 
cribed in section 4-1 or section 42, has not been included in an 
assessment made under the foregoing provisions of this 
Chapter. 

(2) The financial Commissioner may make rules for the guidance " 
of Revenue-officers in making special assessments, and may confirm such 
assessments. 

(3) The foregoing provisions of this Chapter with respect to general 
assessments shall, subject to such modifications thereof as the financial Com- 
missioner may prescribe by rules under the last foregoing sub-section, 
regulate the procedure of Revenue-officers making special assessments. 

60. {1 ) When, in. the opinion of the Collector or of an officer making 
a general re-assessment of land-revenue under the foregoing provisions of 
this Chapter, the waste-land belonging to or adjoining an estate is so exten- 
sive as to exceed the requirements of the owners of the estate with reference 
to pasturage or other useful purpose, the Collector or officer may at any time, 
with the previous sanction of the 1 Financial Commissioner, make a separate 
assessment of the waste-land which he considers to be so in excess, and offer 
that land at that assessment, for such term and on such conditions as he 
thinks fit, to the owners of the estate to which it belongs, and, if they refuse 
the offer, to the owners of any estate which the land adjoins, and, if they also 
refuse the offer, to any other person. 

(2) When the owners of the estate to which the waste-land belongs 
refuse the offer, the Collector shall assign to them an annual allowance not 
less than five and not more thau ten per cent, of the net income realized by 
the Government from the land. 

r— ^ ~ 

1 See footnote 2 on p. 35 supra? 
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CHAPTER VI. 

Collection of Land-revenue. 

61. (I) In the case of crery estate, tho entire estate and tlic landowner geconty for 
or, if there are more than one, the landowners jointly ami severally shall be fSrmnn*. 
liable for the land -revenue for the time being assessed on the estate : 

Provided that — 

(a) tho Local Government, with tho previous sanction of the Governor 
General in Council, may by notification declare that in any 
cstato a holding or its owner shall not he liable for any part of 
the land-revenue for the timo being assessed on the estate 
except that part which is payable in respect of tho holding; and 
(£) when there ore superior and inferior landowners in tho same 
estate, the 1 Financial Commissioner may by rule, or by special 
order in each case, defermino whether the superior or inferior 
landowners shall bo liablo for tho land-revenue, or whether 
both shall bo so liable, and, if so, in what proportions. 

(8) A notification under proviso (a) to sub-section (/} may have 
reference to any single estate or to any class of estates or estates generally in 
any local area. 

62. (•/) The Jand-rcvcnuQ for the timo being assessed on an estate or Further 

payable in respect of a holding shall bo tho first charge upon the rents, profits payment of 
and produco thereof. Ul-rotenuc. 

(2) Without tho previous consent of tho Collector, the rents, profits or 
produce of on estate or holding shall not be liable to bo taken in execution of 
a decree or order of any Court until tho land-rcvcnuo chargeable against the 
rents, profits or produce, and any orrear of land-rc venue duo in respect of the 
estate or bolding, have been paid, 

63. (I) Notwithstanding anything in any record-of-rigbts, the 'Financial 
Commissioner may fix the number and amount of the instalments, and the went of laud- 
times, places and manner, by, at and in which, land-revenue is to he paid. 

(2) Until the 'Financial Commissioner othenviso directs, land-revenue 
shall bo payable by the instalments, at the times and places and in tbc manner, 
by, at and in which it is payable at the commencement of this Act. 

64. (f) The 'Financial Commissioner may make rules consistent with Jo 
this Act to regulate tho collection, remission and suspension of land- revenue, 

and may by tho*o rules dotermino tbe circumstances ami terms in and on ^^'iknVf 5 
which aligned land-revenue may bo collected by the assignee. Ua>J-rvrroo«, 


* St t footcote 2 on p. 33 tupra . 
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{2) Where land-ievenue due to an assignee is collected by a Revenue- 
o (Rcer, theie shall be deducted from the sum collected such a percentage on 
account of the cost of collection as the ■* Financial Commissioner may by rule 
in this behalf prescribe. 

(3) A suit for an arrear of assigned land-revenue shall not be entertained 
unless there is annexed to the plaint at the time of the presentation thereof a 
document under the hand of the Collector specially authorizing the institution 
of the suit. 

65. The costs of any process issued under this Chapter shall be recoverable 
as part of the arrear of land-revenue in respect of which the process was 
issued. 

66. A statement of account certified by « Revenue-officer shall be 
conclusive proof of the existence of an arrear of land-revenue, of its amount 
and of the person who is tlie defaulter. 

67. Subject to the other provisions of this Act, an arrear of land-revenue 
may be recovered by any one or more of the following processes, namely : — 

(a) by service of a writ of demand on the defaulter ; 

(i) by arrest and detention of bis person; 

(c) by distress and sale of his moveable property and uncut or 

ungathered crops ; 

(d) by transfer of the holding in respect of which the arrear is due ; 

(e) by attachment of the estate or holding in respect of which the arrear 

is due; 

(/) by annulment of the assessment of that estate or holding; 

(ff) by sale of that state or bolding ; 

(//■) by proceedings against other immoveable property of the 
defaulter. 

68. A writ of demand may be issued by a Revenue-officer on or after the 
day following that on which an arrear of land-revenue accrues. 

69. (7) At any time after an arrear of land-revenue has accrued a 
Revenue-officer may issue a warrant directing an officer named therein to 
arrest the defaulter and bring him before the Revenue-officer. 

(2) When the defaulter is brought before the Revenue-officer, the 
Revenue-officer may cause him to be taken before the Collector, or may keep- 
him under personal restraint for a period not exceeding ten days and then, . 
if the arrear is still unpaid, cause him to be taken before the Collector. 

(3) When the defaulter is brought before the Collector, the Collector 
may issue an order to the officer in charge of the civil jail of the district, 


1 See footnote 2 on p. 35 tupra. 
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direct iag him to confine the defaulter in the jail for such period, not exceeding 
one month from the date of the order, as the Collector thinks fit, 

( 4 ) The process of arrest and detention shall not be executed against a 
defaulter who is a female, a minor, a lunatic or an idiot. 

70. (f) At any time after an arrear of land-revenue has accrued, the 
moveable property and uncut or ungathered crops of the defaulter may he 
distrained and sold by order of a Revenue-officer. 

(2) The distress and sale shall be conducted, as nearly as may he, in 
accordance with the law for the time being in force for the attachment and 
sale of moveable property under the decree of a Revenue Court constituted 
under the Punjab Tenancy Act, 1887 1 : 

Provided that, in addition to the particulars exempted hv that law from 
liability to sale, so mnch of the produce of the land of the defaulter as the 
Collector thinks necessary for seed-grain and for the subsistence, until the 
harvest next following, of the defaulter and his family, and of any cattle 
exempted by that law, shall he exempted from sale under this section. 

71. (f) At any time after an arrear of land-revenue has accrued on a 
holding, the Collector may transfer the holding to any person being a 
landowner of tbo estate in which the holding is situate and not being a 
defaulter in respect of his own holding, on condition of his paying the arrear 
before being put in possession of the holding, and on sudi further conditions 
as tbo Collector may see fit to prescribe. 

(2) Tho transfer may, as the Collector thinks fit, be either till tbo end 
of tbo agricultural year in which the defaulter pays to the transferee the 
amount of the arrear which the transferee paid before being put in possession 
of tbo holding, or for a term not exceeding fifteen years from the commence- 
ment of the agricultural year next following the date of the transfer. 

(3) Tbo Collector shall report to the 1 Financial Commissioner any 
transfer made by him under this section, and the 2 Financial Commissioner 
may set ac ids the transfer or alter the conditions thereof, or pv-'s such other 
order as ho thinks fit. 

(d) A transfer under this sectiou shall not affect the joint and several 
liability of the landowners of the estate in which it is enforced. 

(5) In respect of all rights and liabilities arising under this Act the 
person to whom the holding is transferred shall, subject to the conditions 
of the transfer, stand in the same position as that in which the defaulter 
would have stood if the holding had not teen transferred. 

1 St* Punjab »t*l X.-TV. CoJf. 
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[6) When the transfer was for a term, the holding shall, on the 
expiration of the term, be restored by the Collector to the defaulter free of 
any claim, on the part of the Government or the transferee for any arrear of 
land-revenue or rates and cesses due in respect thereof. 

72, (7) At any time after an arrear of land-revenue has accrued, the 
Collector may cause the estate or holding in respect of which the arrear is due 
to be attached and taken under his own management or that of an agent 
appointed by him for that purpose. 

(2) The Collector or the agent shall be bound by all the engagements 
which existed between the defaulter and his tenants, if any, and shall be 
entitled to manage the land and to receive all rents and profits accruing 
therefrom to the exclusion of the defaulter until the arrear has been satisfied 
or until the Collector restores the land to the defaulter. 

(3) All surplus profits of the land attached beyond the cost of attach- 
ment and management and the amount necessary to meet the current 
demand for land-revenue and rates and cesses shall be applied in discharge 
of the arrear. 

(4) Land shall not be attached for the same arrear for a longer term 
than five years from the commencement of the agricultural year next 
following the date of the attachment, but if the arrear is sooner discharged 
the' land shall be released and the surplus receipts, if any, made over to the 
landowner. 


Annulment 
of assess- 
ment of 
estate or 
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73. (7) When an arrear of land-revenue has been due for a longer period 
than one month, and the foregoing processes are not deemed sufficient for 
the recovery thereof, the financial Commissioner may, in addition to or 
instead of all or any of those processes, order the existing assessment of the 
estate or holding in respect of which the arrear is due to be annulled. 

(2) The provisions of this section shall not be put in force for the 
recovery of an arrear of land-revenue which ha6 accrued on land — 

(a) while under attachment under the last foregoing section, or 

(fy 2 / * * * * 

(3) When the assessment of any land has been annulled, the Collector may, 
with the previous sanction of the financial Commissioner, either manage the 
land himself or through an agent, or let it in farm to any person willing to 
accept the farm, for such term and on such conditions as may be sanctioned 
by the financial Commissioner : , 


1 See footnote 2 on p. 35 supra, 

2 Clause ( b ) has been omitted as not being in force in British Baluchistan, see Schedule I of 
Regulation 2 of 1913, supra, p. 209. 
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Provided that the term for which land maybe so managed or farmed 
shall not bo longer than fifteen years from the commencement of the agricul- 
tural year nest following the date of the annulment. 

(4) At some time before the expiration of that term the Collector shall 
determine the assessment to be paid in respect of tb£ estate or holding for the 
remainder of the term of tho current assessment of the district or tahsil, and 
when that assessment has been sanctioned by the 'Financial Commissioner, 
shall announco it to tho landowner. 

(5) Tho landowner may give notice to the Collector of refusal to be 
liable for the assessment within thirty days from the date on which tho 
assessment was announced to him, 

({?} If notice is so given, the Collector may, with the previous sanction 
of the 'Financial Commissioner, take tho estate or holding under direct 
management, or farm it for Ibo remainder of the term of the current assess- 
ment of tho district or tahsil, or for any period within that term which the 
'Financial Commissioner may fix. 

(7) When the assessment of a holding is annulled, tho joint responsibility 
of tbe other landowners of tho estate for the land-revenue of that holding 
becoming duo after tho annulment shall bo in abeyance until a new assess- 
ment takes effect. 

(5) Tho ' Financial Commissioner may direct that any contract made by 
the defaulter or by any person through whom tho defaulter claims, with 
respect to any land comprised in an estate or holding of which tho assess- 
ment has been annulled shall not bo binding on tho Collector or his agent 
or farmer during the period for which tho 'state or holding remains under 
tho management of tho Collector or his agent or is let in farm. 

74, (i) "When any land is attached under section 72, or when the assess- 
ment of any land has been annulled under tho last foregoing section 
tho Collector shall make proclamation thereof. 

(2) No jay men t made by any person to the defaulter before the making 
of the proclamation on account of rent or any other asset in anticipation of 
the usual timo for the payment shall, without the special sanction of the 
Collector, bo credited to that person or relieve him from liability to make tbo 
payment to the Collector or his agent or farmer. 

{5} No payment made after the making of tho proclamation on account 
of rent or any other a«set of tho estate or holding to any person other 
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[6) When the transfer was for a term, the holding shall, on the 
expiration of the term, be restored, by the Collector to the defaulter free of 
any claim on the part of the Government or the transferee for any arrear of 
land-revenue or rat es and cesses due in respect thereof. 

72. ( 1 ) At any time after an arrear of land-revenue has accrued, the 
Collector may cause the estate or holding in respect of which the arrear is due 
to be attached and taken under his own management or that of an agent 
appointed by him for that purpose. 

(2) The Collector or the agent shall be bound by all the engagements 
which existed between the defaulter and his tenants, if any, and shall be 
entitled to manage the land and to receive all rents and profits accruing 
therefrom to the exclusion of the defaulter until the arrear has been satisfied 
or until the Collector restores the land to the defaulter. 

(3) All surplus profits of the land attached beyond the cost of attach- 
ment and management and the amount necessary to meet the current 
demand for land-revenue and rates and cesses shall be applied in discharge 
of the arrear. 

(4) Land shall not be attached for the same arrear for a longer term 
than five years from the commencement of the agricultural year next 
following the date of the attachment, but if the arrear is sooner discharged 
the' land shall be released and the surplus receipts, if any, made over to the 
landowner. 

73. (1) When an arrear of land -revenue has been due for a longer period 
than one month, and the foregoing processes are not deemed sufficient for 
the recovery thereof, the 1 Financial Commissioner may, in addition to or 
instead of all or any of those processes, order the existing assessment of the 
estate or holding in respect of which the arrear is due to be annulled. 

(2) The provisions of this section shall not be put in force for the 
recovery of an arrear of land-revenue which has accrued on land — • 

(a) while under attachment under the last foregoing section , or 
^ 2 • / # * * * 

(5) When the assessment of any land has been annulled, the Collector may, 
with the previous sanction of the ^Financial Commissioner, either manage tbe 
land himself or through an agent, or let it in farm to any person willing to 
accept the farm, for such term and on such conditions as may be sanctioned 
by the ■‘Financial Commissioner : , 


1 See footnote 2 on p. 35 supra. 

3 Clause ( bj has been omitted ns not bciug in force in British BalucliiBtan, see Schedule I of 
Bcgulatiou 2 of 1913, supra, p. 209. 
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Provided (bat the term for which land maybe so managed or farmed 
shall not be longer than fifteen years from the commencement of the agricul- 
tural year next following the date of the annulment. 

(4) At some time before the expiration of that term the Collector shall 
determine the assessment to bo paid in respect of tbtf estate or holding for the 
remainder of the term of tho current assessment of the district or fahsil, and 
when that assessment has been sanctioned by the financial Commissioner, 
shall announce it to the landowner. 

(5) The landowner may give notice to tho Collector of refusal to be 
liable for the assessment within thirty days from the date on which the 
assessment was announced to him. 

(i 6 ) If notice is so given, the Collector may, with the previous sanction 
of the financial Commissioner, take the estate or holding under direct 
management, or farm it for the remainder of the term of the current assess- 
ment of tho district or tabsil, or for any period within that term which tho 
financial Commissioner may fix. 

(7) When the assessment of a holding is annulled, the joint responsibility 
of the other landowners of the estate for the land-revenue of that holding 
becoming duo after the annulment shall bo in abeyance until a new assess- 
ment takes effect, 

(5) The 1 Financial Commissioner may direct that any contract made by 
tho defaulter or by any person through whom tho defaulter claims, with 
respect to any land comprised in an estate or holding of which tho assess- 
ment has been annulled shall not bo binding on tho Collector or his agent 
or farmer during the period for which the ‘state or holding remains under 
tho management of tho Collector or his agent or is let in farm. 

74. (I) When any land is attached under section 72, or when the assess- rtwrUniaiii a 
mc»t of any land has been annulled under the last foregoing section or wjnoWui 
tho Collector shall make proclamation thereof. and roofc^" 1 

(2) No payment mado by any person to the defaulter before the making 
of tho proclamation on account of rent or any other nsset in anticipation of tlon, 
the usual timo for the payment shall, without the special sanction of the 
Collector, bo credited to that person or relieve him from liability to make the 
payment to the Collector or Ms 3gent or fanner. 

(5) No payment mado after the making of tho proclamation on account 
of rent or any other a«set of tho estate or holding to any person other 
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than the Collector •or his agent or fanner shall be credited to the person 
making the payment or relieve him from liability to make the payment to 
the Collector or his agent or farmer. ‘ ] 

75. When an arrear of land-revenue has accrued and the foregoing pro- 

cesses are not deemed sufficient for the recovery thereof, the Collector, with 
the previous sanction of the financial Commissioner, may, in addition to, or. 
instead of, all or any of those processes, and subject to the provisions herein- 
after contained, sell the estate or holding in respect of which the arrear is 
due : - • 

Provided that land shall not be sold for the recovery of — 

fa) ® # .... — * * ■Jf 

(b) any arrear which has accrued while the land "was under attach- 

ment under section 72 of this Act ; or 

(c) any arrear which has accrued while the land was held under direct 

management by the Collector or in farm by any other person, 
under section 7 8, after either an annulment of assessment or 
a refusal to be liable therefor. 

76. (ij Land sold under the last foregoing section shall be sold free of 
all incumbrances j and all grants and contracts previously made by any , 
person other than the purchaser in respect of the land shall become void as 
against the purchaser at the sale. 

(2) Nothing in sub-section (1) shall affect- 

fa) a tenants right of occupancy, unless the right was created by 
the defaulter himself, or 

(b) any lease at a fair rent, temporary or perpetual, for the erection of 

a dwelling-house or manufactory, or for a mine, garden, tank, 
canal, place of worship or burial-ground, so long as the land 
continues to be used for the purpose specified in the lease, or 

(c) auy incumbrance, grant, contract or right of occupancy specially 

saved by the order of the 1 Financial Commissioner proclaimed 
as hereinafter provided. 

77. (7) If the arrear cannot be recovered by any of the processes here- 
inbefore provided, or if the I Finaneial Commissioner considers the enforce- 
ment of any of those processes to be inexpedient, the Collector may, ' where 
the defaulter owns any other estate or holding, or any other immoveable 

1 See footnote 2 on p. 35 supra. 

2 proviso (a) has been omitted as not being in force in British Baluchistan, see Schedule I of 
Regulation 2 of 1913, infra, p. 209. 
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property, proceed under the provisions of this Act against that property as if 
it were the land in respect of which the arrear is due : 

Provided that uo interests save those of the defaulter alone shall ho t>o 
proceeded against, and no incumbrances created, grants made or contracts 
entered into by him in good faith shall be rendered invalid by reason only of 
hie interests being proceeded against 

(2) When the Collector determines to proceed under this section against 
immoveable property other than the land in respect of which the arrear is 
due, ho shall issue a proclamation prohibiting the transfer or charging of the 
property. 

(3) The Collector may at any time by order in writing withdraw the 
proclamation, and it shall be deemed to be withdrawn when either the arrear 
has been paid or the interests of the defaulter in the property have been sold 
for the recovery of the arrear. 

(*/) Any private alienation of the property, or of any interest of the 
defaulter therein, whether by sale, gift, mortgage or otherwise, made after the 
issue of tlio proclamation and before the withdrawal thereof shall be void. 

(6) In proceeding against property under this section the Collector shall 
follow, as nearly as tho nature of the property will admit, the procedure 
prescribed for the enforcement of process against land on which an arrear of 
laud-revenue is dec. 

78. (i) Notwithstanding anything in section 06, when proceedings arc RmedU* 
taken under this Act for the recovery of an arrear, the person j gainst whom *njri«p 
the proceedings are taken may, if he denies bis liability for the arrear or any WsllabiJltj 
pari thereof nod pays the same under protest made in writing nt the time of 
payment and signed by him or his agent, institute a suit in a Civil Court for 
the recovery of the amount so paid. 

(2) A suit under sub-section (J) must be instituted in a Court having 
jurisdiction in the place where tho office of tho Collector of the district in 
which the arrear or some part thereof accrued is situate. 

Procedure in Sales. 

79. (/} On the receipt of tho sanction of the financial Commissioner ProduMiiw 
to the ft.de of any immoveable property, the Collector shall issue a proclamation * ***' 
of tho intended sale, specifying — 

(a) the date, time and place of tho sale ; 

$) the property to he sold, and, if it is an estate or bolding, the land- 
revenue a«se-«$cd thereon or payable i n respect thereof; 


* St* fooiaa{« 1 os p. 85 r%pro. 
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(c) if the property is to be sold for the recovery of an arrear due in 

respect thereof, the incumbrances, grants, contracts and rights 
of occupancy, if any, specially saved by order of the financial 
Commissioner under section 76, sub-section (2), clause (c) ; 

(d) if the property is to be sold otherwise than for the recovery of an 

arrear due in respect thereof, any incumbrance, grant or contract 
to which the property is known to be liable ,* and 

(e) the amount for the recovery of which the sale is ordered. 

(2) 2 * * * * 

(5) The place of sale specified under clause (a) of sub-section ( 1 ) must 
be either the office of the Collector or some place appointed by the Collector 
in this behalf and situate in or near the property to be sold. 

80. A Revenue-officer shall not be answerable for any error, mis-state- 
ment or omission in any proclamation under the last foregoing section, 
unless the same has been committed or made dishonestly. 

81. {1) A copy of the proclamation shall be served on the defaulter and 
be posted in a conspicuous part of the office of the Tahsildar of the tahsil in 
which the property to be sold is situate. 

(2) After a copy of the proclamation has been served on the defaulter 
and posted in the office of the Tahsildar, a copy thereof shall be posted in the 
office of the. Collect or. 

(3) The proclamation shall be further published in manner prescribed in 
section 22 and in such other manner as the Collector thinks expedient. 

82. (7) The sale shall not take place on a Sunday or other holiday, or 
till after the expiration of at least thirty days from the date on which the 
copy of the proclamation was posted in the office of the Collector. 

(2) The sale shall be by public auction, and shall be conducted either by 
the Collector in person or by a Revenue-officer specially appointed by him in 
this behalf. 

83. The Collector may from time to time postpone the sale. 

84. If at any time before the bidding at the auction is completed the 
defaulter pays the arrear in respect of. which the property has been proclaimed 
for sale, together with the costs incurred for the recovery thereof, to the officer 
conducting the sale, or proves to the satisfaction of that officer that he has 
already paid the same either at the place and in the manner prescribed under 
section 63 or into the Government treasury, the sale shall be stayed. 

1 See footnote 2 on p. 35 supra. 

2 Rep. Punjab Pre-emption Act, 1905 (2 of 1905) and by N.-W. P. P. Pre-emption Reg. 
1906 (2 of 3906). 
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85. "When the highest hid at the auction has been ascertained, the person 
who made that bid shall, on the requisition of the officer conducting the sale, 
pay to that officer a deposit of twenty-five per centum on the amount of his 
bid, and shall, on payment thereof, be declared to be the purchaser subject 
to the provisions of this Chapter with respect to the exercise of any right of 
pre-emption. 

86. H the jiereon who made tho highest bid fails to pay tbo deposit as 
required hy the last foregoing section, tho property shall forthwith he put up 
again and sold, and all expenses attending the first 63le, and the deficiency 
of price, if any which may happen on the re-sale, may ho recovered from him 
by the Collector as if tho same were an arrear of land-revenue. 

87. [Exercise of right of pre-emption.] Pep. Punjab Jet 2 of 1905 
and Peg. 2 of 1900. 

88. The full amount of the purchase-money shall he paid by tho pur- 
chaser before tho close of tho fifteenth day from that on which the purchase 
was declared. 

89. In dofault of payment of the full amount of the purchase-money 
within the period mentioned in the last foregoing section, the deposit referred 
to in section 55 or section 87, as the ease may bo, shall, after defraying the 
expenses of the sale, be forfeited to the Government and may, if the Collector 
with the previous sanction of the Commissioner, so directs, bo applied in 
reduction of the arrear, and tho property shall be re-sold, and the defaulting 
purchaser shall have no claim to the property or to any part of the snm for 
which it may subsequently be 6old. 

90. Every sale of immoveable property under this Chapter shall be 
reported by the Collector to tho ’Commissioner. 

91. (1) At any time within thirty days from tho date of the sale, applica- 
tion may he made to tho Commissioner 1 to set aside the sale on the ground of 
some material irregularity or mistakoin publishing or conducting it ; 

(2) But a sale shall not bo set aside on that ground unless tho applicant 
proves to tho satisfaction of the ’Commissioner that he has sustained substan- 
tial injury* by reason of the irregularity or mistake. 

92. {!) After tho expiration of thirty days from the date of the sale, if 
such application as is mentioned in the last foregoing section has not been made, 
or if such application has been made and rejected, the ’Commissioner shall 
make an order confirming tho talc, and, jf such application has been made 
ami allowed, the ’Commissioner shall make an order setting aside the sale. 
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(2) An order made tinder this section shall be final. 

93. Whenever tlie sale of any property is set aside, the purchaser shall 
be entitled to receive hack his purchase-money. 


94. A salo made after a postponement under section 83 , and re-sale con- 
sequent on a purchaser’s default under section 89 or on the setting aside of a 
sale under section 9 : 2 , shall he made after the issue of a fresh proclamation in 
the manner hereinbefore prescribed for the sale. 

95. ( 1 ) After a sale has been confirmed in manner aforesaid, the Collector 
shall put the person declared to he the purchaser into possession of the 
property sold, and shall grant him a certificate to the effect that he has 
purchased that property. 

(2) The certificate shall state whether or not the property was sold for 
the recovery of an arrear due in respect thereof, and, if it was so sold, 
shall set forth the incumbrances, grants, contracts and rights of occupancy, if 
any, specified in the proclamation of the sale as special!}" saved by order of 
the ^Financial Commissioner under section 76, sub-section (2), clause (c). 

(3) The certificate shall be deemed to he a valid transfer of the property, 
but need not he registered as a conveyance. 

(4) Any suit brought in any Court against the certified purchaser on 
the ground that the purchase was made on behalf of a person other than the 
certified purchaser shall be dismissed with costs. 

(5) The certified purchaser of any immoveable property shall be entitled 
to all rents and profits falling due in respect of the property after the date 
of the confirmation of the sale and be liable for all instalments of land- 
revenue and rates and cesses falling due in respect thereof after that date. 

96. (7) When a sale of immoveable property under this Chapter has 
been confirmed, the proceeds of the sale shall be applied in the first place to 
the payment of any arrears, including costs incurred for the recovery thereof, 
due to the Government from the defaulter at the date of the confirmation 
of the sale, whether the arrears are of land-revenue, or of sums recoverable 
as arrears of land-revenue and the surplus, if any, shall be paid to the person 
whose property has been sold, or, if the property sold was owned by more 
than one person, then to the owners either collectively oi-according to the 
amount of their reoorded interests, as the Collector thinks fit. 

(2) The surplus shall not, except under an order of a Court, be paid to 
any creditor of a person whose property has been sold. 


1 See footnote 2 on p. 35 supra. 
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(3) If tho proceeds of the sale fall short of such arrears as are referred 
to in sub-section (7), the balance remaining due from the defaulter may be 
recovered from him by further proceedings under this Chapter or by any 
other means authorized bv law. 

CHAPTER VII. 

Recovery of other Demands by Revenue-officers. 

97. When a village-officer required by rules under section 28 to collect Rceoreryof 
any land-revenue or sum recoverable as an arrear of land-revenue satisfies 
Revenue-officer that the revenue or sum has fallen duo and has not been 

lw'rccue. 

paid to him, the Revenue-officer may, subject to any rules which the 'Financial officer ioitca<l 
Commissioner may make in this behalf, recover it as if it were an arrear 0 *°' t * 

of land-revenue. 

98. In addition to any sums recoverable as arrears of land-revenue other «am» 
under this Act or any other enactment for the time being in force, the a* m-can of 
following snms may bo so recovered, namely : — Un i-revcncc. 

{a) fees, fines, costs and other charges, including tho village officers' 
cess, payable under this Act ; 

(5) revenue due to tho Government on account of pasture or other natural 
products of land, or on account of mills, fisheries or natural pro- 
ducts of water, or on account of other rights described in section 
il or section **2 in cases in which tbc revenue so duo has not 
been included in the assessment of an estate ; 

»(*) * * * * * * 

(<f) sums leviable by or under the authority of the Government as 
water-rate*, or on account of the maintenance or management 
of canals, embankments or other irrigation-works, not being sums 
recoverable as arrears of land-revenue under any enactment for 
the time being in force ; and 

(c) Bums payable to the Government by a person who is surety for the 
payment of any of the foregoing sums or of any other sum 
recoverable as an arrear of land-revenue. 

99, (I) The provisions of Chapter VI shall, with respect to any sum Ari>l»*tfon 
mentioned or referred to in this Chapter, apply, so far as they can be made vn!»Vna * 
applicable as if the sum were an arrear of land-revenue and the person from 

1 Stt feet nek- 2 nn p. a5 

* CUu* M t »* been ctni'.tM b* rot Mnf In fere*' in RnH»!i IUlocbi»t*n, ttt Sclnljic I of 
ItrgoUttat 2 of 1913, infra, p. 2iD. 
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whom, either as principal or as surety, it is due were a defaulter in respect 
of such an arrear. 

(2) Unless any such sum is declared by any enactment for the time 
being in foice to be recoverable as if it were an arrear of land-revenue due 
in respect of the land charged therewith, the provisions of section 77 shall 
apply under sub-section (/) to the recovery thereof. 
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CHAPTER VIII. 

Surveys and Boundaries. 

100. (1) The financial Commissioner may make rules as to the 
manner in which the boundaries of all or any estates in any local area are 
to be demarcated and as to the survey-marks to be erected within those 
estates. 

(2) Rules under this section may prescribe, among other matters, the 
form of survey-marks and the material to be used in their construction. 

101. (f) A Revenue-officer may, for the purpose of framing any record 
or making any assessment under this Act, or on the application of any person 
interested, define the limits of any estate, or of any holding, field or other 
portion of an estate, and may, for the purpose of indicating those limits, 
require survey-marks to be erected or repaired. 

(2) In defining the limits of any land under sub-section (1), the 
Revenue-officer may cause survey-marks to be erected on any boundary 
already determined by, or by order of, any Court, Revenue-officer or Forest - 
settlement-officer, or restore any survey-mark already set up by, or by order 
of, any Court or any such officer. 

2 101-A. (i) When any two or more estates are subject to river action 
and the limits of any such estates are, by any daw, custom, decree or order 
applicable thereto, liable to vary according as variations may from time to 
time occur in the course or action of such river, the Local Government may, 
in its discretion, order a permanent boundary line to be fixed between any 
such estates or such portions thereof as are liable to river action. 

• (2) Upon an order being made under sub-section (1), the Collector 

shall fix a boundary line between such estates or portions of such estates 

1 See footnote 2 on p. 35 supra. 

2 Sections 101A — 101F were added by the Riverain Boundaries Act, 1899 (Punjab Act 1 of 
1899), s. 2, Punjab Code. 
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^01-C. (1) When .any order has been made under the proviso to sub- 
section (7) of section 101-B, the landowners (or any of them) in whom, but 
for such order, the rights in the land specified therein, would vest, may 
apply, in writing, to the Collector to forthwith transfer the rights, the 
transfer of which has been suspended by such order, upon payment of com- 
pensation for the same. 

(5) When an application under sub-section (1) is made, the Collector 
shall— 

[a) fix a day for the hearing of the application ; 

{b) cause notice of the application, and of the day fixed for the hearing 

thereof, to be served on, or proclaimed for the information of »■ 
all persons recorded as having rights in the land specified in the < 
order made under the proviso to sub-section {!) of section 101-B, 
and all other persons interested or claiming to be interested 
therein ; 

(c) upon the day so fixed for hearing, or any day to which the hearing 

may be adjourned, inquire into the rights in the land and, award 
compensation in respect of all rights found established therein 
to the persons severally entitled thereto ; 

(d) inform the applicant of the aggregate amount of compensation so 

awarded and require him to deposit the amount with the Collector 
on or ‘before a day to be fixed by him in that behalf : 

Provided that, notwithstanding anything in this sub-section contained, it 
shall be lawful for the Collector, in his discretion, and at any time before an 
award of compensation thereon has been made, to reject any application made 
under sub-section (1). 

(3) In awarding compensation under sub-section (£), the Collector shall 
be guided by the provisions of section 23 and section 24 of the *Land Acqui- 
sition Act, 1 894, so far as the same may be applicable to the circumstances j 0 f 3894. 
of the case. 

(4) Upon the fifteenth day of May next after the whole amouut of com- 
pensation so awarded has been deposited with the Collector, the- order made 
under .the proviso to sub-section ( 1 ) of section 101-B shall cease to operate, 
and the rights specified therein shall be transferred and vest in the manner 
prescribed in sub-section (1) of section 101-B, notwithstanding anything in .. 
the proviso thereof contained, and the Collector shall proceed to tender the 

1 See footuote 2 on p. 62 supra. 

2 See Genl. Acts, Vol. IV, 
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a Revenue-officer to do so, the Revenue-officer may cause it to be erected or 
repaired. 

(5) Where the Revenue-officer causes a survey-mark to be erected or 
repaiied, he shall, subject to any rules or direction under the last foregoing 
section, apportion the cost among the persons interested in the land in such 
manner as he deems just, and certify the same to the Collector. 

(3) The Collector may recover the cost as if it were an arrear of land- 
revenue. 

104. Any Revenue-officer, and any person acting under the orders of a 
Revenue-officer, may, in the discharge of any duty under this Act, enter 
upon and survey land and erect survey-marks thereon and demarcate the 
boundaries thereof, and do all other acts necessary for the proper performance 
of that duty. 

105. ( 1 ) When any land is being surveyed in pursuance of rules under 
section 46, clause (c), any Revenue-officer directing the survey may, by notice 
or proclamation, require all persons having rights or interests in the land to 
indicate, within a specified time, by temporary marks of a kind to be 
described in the notice or proclamation, the limits of those rights or 
interests. 

(2) If a person to whom the notice or proclamation is addressed fails to 
comply with the requisition, he shall be liable at the discretion of the 
Revenue-officer to fine, which may extend to ten rupees. 

106. (7) For the purposes of the survey of any land in pursuance of rules 
under section 46, clause (e), the landowners shall be bound to provide fit 

"persons to act as fiagholders and chainmen. 

(2) If the landowners fail to provide such persons or to provide them 
in sufficient number, such other persons as a Revenue-officer considers necessary 
may he employed, and the cost of employing them recovered from the land- 
owners as if it were an arrear of land-revenue. 

107. ( 1 } If it is necessary to make a survey by other agency than that 
of Revenue-officers or village-officers, the Local Government may publish 
a notification stating — 

(a) the local area to be surveyed and the nature of the survey ; 

(£) the names or official designations of the officers by whom the 
■survey is to be made ; and 

(c) the kind of survey-marks to be erected by those officers. 

(2) From the date of the notification the officer specified therein, and 
the persons acting under their orders, shall have for the purposes of the survey 
the powers conferred on Reyenue-officers by section 104. 
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108. {!) If any person wilfully destroys or injures or without lawful Penalty for 
authority removes a survey-mark lawfully erected, he may be ordered by a injury or rc- 
Rcvenuc-officcr to pay such fine not exceeding fifty rupees for each mark so^ e ° 7 ^ s ®£* nr ‘ 
destroyed, injured or removed as may in the opinion of the Revenue-officer 
bo necessary to dofray the expense of restoring the same and of rewarding 
the person, if any, who gave information of iho destruction, injury or removal. 

(2) The imposition of a fine under this section shall not liar a prosecution 
under section 43 1 of the ‘Indian Penal Code. 

109. Every village-officer of an estato shall bo legally hound to furnish Report of 
a Revenue-officer with information respecting the destruction or removal of, 0r mnornl of. 
or any injury done to, any survey-mark lawfully creoted in the estate. •umy* y 

msrlfj. 


CHAPTER IX. 


Partition. 


110* (7) A partition of land, either under this Chapter or otherwise, shall Effect of psr- 
not, without the express consent of the ‘Financial Commissioner, affect the joint 
liability of tho land or of tho landowners thereof for tho revenuo payable wjjjyjjjjjg 
respect of the land, or operate to creato a new estato, and if any conditions for roronaa 3 
nro attached to that consent, those conditions shall bo binding on tho parties * nJ rcnt- 
to the partition. 

(2) A partition of a tenancy shall not, without the express consent of 
the landlord, affect tho joint liability of the co-sharers therein for tho pay- 


ment of tho rent thereof. 

111. Any joint owner of Land, or any joint tenant of a tenancy in which Apptlcstioa 
a right of occupancy subsists, may apply to a Revenue-officer for partition ior R artitIoD * 
of his share in tho land or tenancy, as tho case may bo, if— ■ 

(0) at the date of tho application tho share is recorded under Chapter 

IV ns belonging to him, or 

(6) his right to the share has been established by a decree which is 
still subsisting at that date, or 

(f) a written acknowledgment of that right has been executed by all 
persons interested in the admission or denial thereof. 

112. Notwithstanding anything in the last foregoing section— 

(1) places of worship and burial-grounds held in common before Hnrtrftlws* 

partition shall coutinuo to bo so held after partition, unless Ju^ica* 

1Gf ^ At{ftVc u. »* tlIU(m - 

foctsot* 2 « p. 33 r*fra. 
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tho ]>n rtios otherwise agree among themselves and record 
their agreement and file it with the Revenue-officer; 

(2) partition of any of the following properties, namelv : — 

(n) any embankment, watercourse, well or tank, and any land on 
which the supply of water to any such work may depend, 

(?>) any grazing-ground, and 

(c) any land which is occupied as the site of a town or village and 
is assessed to land-revenue, 

may he refused if in the opinion of the Revenue-officer the partition 
of such property is likely to cause inconvenience to the 
oos'li. a rers or other persons directly or indirectly interested 
thcroin or to diminish the utility thereof to those persons; 

(•?) the fact that a partition on the application of a joint owner of 
land would render necessary the severance into two or more 
pads of the land comprised in the tenancy of a tenant having 
a right of occupancy may, unless the tenant assents to the 
severance, be a sufficient reason for the disallowance of the 
partition in so far as it would affect that tenancy ; and 
iff) the fact that the landlord objects to the partition of a tenancy 
may he sufficient reason for the absolute disallowance of the 
partition thereof. 

113. The Revenue-officer, on receiving the apjdication under section 111,, 
shall, if it is in order and not open to objection on the face of it, fix a day 
for the bearing thereof, and — 

(a) cause notice of the application and of the day so fixed to be served on 
such of the recorded co-sharers as have not joined in the applica- 
tion, and if the share of which partition is applied for is a share 
in a tenancy, on the landlord also ; and 
(l) if he thinks fit, cause the notice to be served on, or proclaimed for 
the information of, any other persons whom, he may deem to be 
directly or indirectly interested in the application. 

114. On the day fixed for the hearing, or on any day to which the hear- ~ 
ing may be adjourned, the Revenue-officer shall ascertain whether any of the 
other co-sharers desire the partition of their shares also, and, if any of them 
so desire, he shall add them as applicants for partition. 

115. After examining such of the co-sharers and other persons as may be 
present on that day, the Revenue-officer may, if he is of opinion that there 
is good and sufficient cause why partition should be -absolutely disallowed, 
refuse the application, recordingHhe grounds of his refusal , 
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appeal is preferred and the institution thereof has been certified to the 
-Revenue-officer by the 1 [authority to whom the appeal has been preferred] the 
Revenue-officer shall stay proceedings pending the disposal of the appeal. 

(3) If an applicant for partition is dissatisfied with an original or appel- 
late order under this section, and applies for permission to withdraw from the 
proceedings in so far as they relate to the partition 'of his shares, he shall .be 
permitted to withdraw therefrom on such terms as the Revenue-officer 
thinks fit. 


Administra- 
tion of pro- 
perty oxclud-, 
ed from 
partition. 


Distribution 
of revenue 
and rent after 
partition. 


Instrument 
of partition. 


(4) When an applicant withdraws under the last foregoing sub-section, 
the Revenue-officer may, where the other applicants, if any, desire the conti- 
nuance of the proceedings, continue them in so far as they relate to the parti- 
tion of the shares of those other applicants. 

119. When any such property as is referred to in section ll£; clause 

(5), is excluded from partition, the Revenue-officer may determine the extent 
and manner to and in which the co-sharers and other persons interested there- 
in may make use thereof, and the proportion in which expenditure incurred 
thereon and profits derived therefrom, respectively, are to be borne by and 
divided among those persons or any of them. 

120. [1) The amount of revenue to be paid in respect of each of the hold- 
ings into which land has been divided on a partition, and the amount of rent 
to be paid in respect of each of the portions into which a tenancy has been so 
divided, shall be determined by the Revenue-officer making the partition, 

(2) The determination of the Revenue-officer as to the revenue to be paid 
in respect of each holding shall, where the estate in which the holding is 
situate is subject to a fixed assessment, be deemed to be an order under 
section 56, sub-section (1). 

(3) Where new estates have been created at a partition and the land- 
revenue has been fraudulently or erroneously distributed among them, the 
Local Government may, within twelve years from the time of discovery of 
the fraud or erl’or, order a new distribution of the land-revenue among the 
several estates, on an estimate of the assets of each estate at the time of the 
partition, to he made conformably to the best evidence and information pro- 
curable respecting the same. 

121. When a partition is completed, the Revenue-officer shall cause ail 
instrument of partition to be prepared, and the date on which the partition 


is to take effieot to be recorded therein. 

Delivery of 122. An owner or tenant to whom any land or portion of a tenancy, as 

prooTrtv 11 ° f the case may b e, is allotted in proceedings for partition shall be entitled to 

allotted on 1 Substituted for the word “ Comsr. by Sell. Pt. 1 of the Decentralization Act, 1914 (4 

partition, of 10 i 4 ). 
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possession thereof as against the other parties to the proceedings and their 
legal representatives, and a Revenue-officer shall, on application made to him 
for f ho purpose by any such owner or tenant at any liras within threo years 
from the date recorded in the instrument of partition under the last foregoing 
section, give effect to that instrument so far as it concerns the applicant as 
if it wore a decree for immoveable property. 

123. (1) In any case in which a partition has been made without the AEraiaiion 

intervention of a Revenue-officer, any party thereto may apply to a Revenue- prirately 0 '^ 
officer for an order affirming the partition. effected, 

(2) On receiving the application, tho Revenue-officer shall inquire into the 
case, and, if ho finds that the partition has in fact been made, he may mate 
an order affirming it and proceed under sections 110, 120, 121 and 122, or 
any of those sections, as circumstances may require, in the same manner as 
if the partition had boon made on an application to himself under this 
Chapter. 

124. Tho 1 Financial Commissioner may make rules for determining (bcFo^etto 

costs of partitions under this Chapter and tho mode in which such costs aro uffpau of ** 
to bo apportioned. j«wi»ionj, 

125. Whom by established custom any land in an estate is subject to Rc*di»iribo. 
periodical re-distribution, a Revenue-officer may, on the application of any of 

the landowners, onforco tho re-distrjbntion according to the custom, and for eu,{oro - 
this purpose may czerciso all or any of the powers of a Revcnue*officer in 
proceedings for partition. 

126. Tho Revenue-officer by whom proceedings may be taken ander Jkreaae. 
this Chapter shall be a Revenue-officer of a class not below that of Assistant jeered ^ 

Collector of the first grade. «t anfcr 

... - tills C2u{i!(f, 


CHAPTER X. 

Ap.nrnuTioK. 

127. (f) Any Revenue-officer may, with tho consent of the parties, rower <o 
refer to arbitration any dispute arising before him in any matter under this duration. 
Act. 

(0) A Collector or any Assistant Collector of tho first grade may, 
without the consent of the parttc*, refer to arbitration any dispute tafore 
him with res{«ect to — 

(o) any matter of which an entry ia to bo made in any record or 
register under Chapter IV ; 


1 Set feolaot* 3 c» p«p* 55 ttprw 
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(Z>) any matter relating to the distribution of an assessment under 
section 56 ; 

(c) the limits of any estate or of any holding, field or other portion of 
an estate ,* or 

(r/) the property to be divided at a partition or the mode of making 
a partition. 

128. (1) In referring a dispute to arbitration a Revenue-officer shall 
make an order of reference, and specify therein the precise matter submitted 
to arbitration, the number of arbitrators which each party to the dispute is to 
nominate, [the period within which arbitrators are to be nominated, "and the 
period within which the award is to be delivered. 

(2) The number of arbitrators which each party may nominate must be 
the same and must not oxcecd two. 

(5) If from any cause arbitrators are not nominated, or an award is not 
delivered, within the period fixed therefor in the order of reference, the 
Revenue-officer may from time to time enlarge that period, or may cancel 
the order of reference. 

129. (7) IV hen an order of reference has been made, the parties may each 
nominate the number of arbitrators specified in the order, and the Revenue- 
officer shall nominate one other arbitrator. 

(2) The Revenue-officer may, for reasons to be recorded by him, make 
an order disallowing any nomination made by either party and requiring 
the party to make another nomination within a time to be specified in the 
order. 

(5) An order under the last foregoing sub-section shall be final. 

130. If an arbitrator nominated by a party dies, desires to be discharged 
or refuses or becomes incapable to act, the party may nominate another 
person in his stead. 

131. In any of the following cases, namely : — 

(a) if either of the parties fails to nominate an arbitrator under sub- 
section (1) of section 129 within the period fixed in the order 
of reference, or 

(b) if the nomination of an arbitrator has been disallowed under 
sub-section ( 2 ) of section 12-9, and another arbitrator is not 
nominated within the time specified in the order under that 
sub-section or, having been so nominated, his nomination is also 
disallowed, or 

(c) if a party entitled to nominate an arbitrator in tbe place of 

another arbitrator under section 130 fails to nominate him within 
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CHAPTER XI. 

SrECJAL Jurisdiction with respect to Land. 

136. (7) The Local Government may, by order published in the official 


Power (o 

• i /VS •/ J ti j/^w«»w**ws* 4U U JLIW V1UW 

waSng C ° M Gazette, invest any Revenue-officer making or specially revising records-of- 
rccords-of- rights in any local area in pursuance of a notification under section 32 or 
making- a general re-assessment of land-revenue in any local area in pursuance 
of a notification under section 40 I fnr 5>i>v ^ Of>? Anvrd An 
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notification under section 49, 1 [or any Revenue-officer in a colony] or 
any Revenue-officer to whose control that officer is subject, with all or any of 
the powers of any Court constituted under the 2 [British Baluchistan Civil IX of I8f 
Justice Regulation, 1S9G], for the purpose of trying all or any specified 
classes of suits or appeals relating to land arising in the local area. 

(2) The Local Government may cancel an order under sub-section ( 1 ) 
wholly or in part. 

(3) While an order or any part of an order under that sub-section con- 
tinues in force, the powers conferred thereby shall be exercised by the officer 
invested therewith and not otherwise. 

(4) Any cases pending before that officer under the order or a subsisting 
part of the order at the time of the cancellation thereof may be disposed of by 
him as if the order or that part of it continued in force, unless the Local Gov- 
ernment directs, as it is hereby empowered to do, that those cases shall be 
transferred for disposal to the Courts by which they would have been disposed 
of if the order had not been published. 

137, {l) 3 * * 

( 2 , 4 * * * 

foregoing section with the powers of any such Civil Court as aforesaid shall, 
with respect to the exercise of those powers, be deemed to be such a Civil 
Court for the purposes of the 2 [Britisk Baluchistan Civil J ustice Regulation, jx ot 1896. 
1896.] 


* * * 

A Revenue-officer invested under the last 


CHAPTER XII. 

Supplemental Provisions. 

Revenue Deposits. 

138. (7) In either of the following cases, namely : — 

(a) when a headman or other landowner, or an assignee of land- 
revenue, to whom any sum other than rent is payable on account 


1 Inserted, Punjab Act 5 of 1912, Colonization of Govt. Lands (Punjab Act, 1912, s. 8.) 

* Substituted for the words *' Punjab Courts Act, 1881, ” see Schedule I of Regulations 
of 1913, infra p. 209. . , _ . , , T 

s Sub-section (I) has been omitted as not being in force in British Baluchistan, see bcncauie t 
of Regulation 2 of 1913. „ 

4 The words “ In tho absence of uDy such notification ” have been ouutted, see bclieaule l ot 
Regulation 2 of 1913, infra p. 209. 
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of a liability under this Act refuses to receive tho sum from, or to 
grant a receipt therefor to, the person by whom it is payable, 

(4) when tho person by whom any such sum is payable is in doubt as 
to tho headman or other landowner, or the assignee of land- 
revenue, entitled to receive it, 

that person may apply to a Revenue-officer for leave to deposit tho sum 
in his office, and the Revenue-officer shall receive the deposit if, after examin- 
ing tho applicant, he is satisfied that there is sufficient ground for tho appli- 
cation, and if tho applicant pays tho fee, if any, which may be chargeable on 
any notice to bo issued of the receipt thereof. 

(2) When a deposit has been 60 received, the liability of tho depositor to 
tho headman or oilier landowner, or the assignee of land-rovcnue, for the 
amount thereof shall be discharged. 

139. If tho deposit purports to be made on account of any payment due 
to the Government, it may bo credited accordingly. 


Dojio«ifc on 
account of a 
raj Client <Jnc 
to Govern- 


140, (I) A Revenue-officer receiving a deposit purporting to bo made on“^j uM j n - 
any other account shall give notice of the receipt thereof to every person who 

ho has reason to believe claims or is entitled to the deposit, and may pay tho 
amount thereof to any person appearing to him to be entitled to tho same, or 
may, if ho thinks fit, retain the deposit pending tho decision of a Civil Court 
as to tho person 60 entitled. 

(2) No suit or other proceeding shall bo instituted against tho Secretary 
of Stato for India in Council, or against any officer of tho Government, in 
respect of anything done by a Rovenue-officer under this section, but nothing 
in this sub-section shall prevont any person entitled to receive tho amount of 
any such deposit from recovering it from a person to whom it has been paid 
by a Revenue-officer. 

Execution of Orders of Civil and Criminal Courts by Iterenue-ofilcert. 

141. Orders issued by anr Civil or Criminal Court for tho attacbment,OrdmtfCitfl 
sale or delivery of any land or interest in land, or for tho attachment or salo c^rtW^* 3 
of tho produco of any land, shall be addressed to the Collector or such MfcnlJoa pf 
Revenue-officer as the Collector may appoint in this behalf, and Ic executed »pSSirinJl 
by tbo Collector or that officer in accordance with the provisions of the law 
applicable to the Court issuing the orders and with any rules consistent there- of toU 
with made by the Financial Commissioner 1 with tho concurrence of the Chief Krrms*. 

Court and the previous sanction of the Local Government. 


1 Sn fpohscl* 1 on p, 85 ff-r*. 
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142. (7) Notwithstanding anything in any other enactment for the time 

. being m force, an order issued by any Court fb* the attachment of assigned 
land-revenue shall require the person by whom the revenue is payable to pay 

it to the Collector, and the Collector to hold it subject to the further orders of 
the Court. 

(2) A payment to the Collector under sub-section (1) shall be an effectual 
discharge to the person making it, 

P reservation of attached Produce. 

143. (1) The attachment of the produce of any land in pursuance of au 
order of any Court or other authority shall not prevent the person to whom 
the produce belongs from reaping, gathering or storing it or doing any other 
act necessary for its preservation. 

(S') The attaching officer shall do or cause to be done all acts necessary for 
the preservation of the produce if the person to whom it belongs fails to do so. 

(3) When sale of produce follows on its attachment, the purchaser shall 
be entitled, by himself or by any person appointed by him in this behalf, 
to enter on the place where the produce is and do all that is necessary for the 
purpose of preserving and removing it. 

Division of Produce. 

144. In either of the following cases, namely : — 

(a) where land-revenue is paid by division or appraisement of the 

produoe, 

(b) where a superior and an inferior landowner, or two or more share- 

holders in a holding or tenaucy, are jointly interested in any “ 
produce, and either or any of the landowners or tenants, as the 
case may be, desires the assistance of a Revenue-officer for the 
purpose of dividing or appraising the produce, 

the provisions of the Punjab Tenancy Act, 1 88 7, 1 with respect to the XVI of I8S7. 
division, or appraisement of produce shall apply so far as they can be made 
applicable. 

Miscellaneous. 

145. ( 1 ) At any of the following times, namely : — 1 

(a) when a record-of-rights is being made or specially revised for an 

estate, 

(b) when the local area in which an estate is situate is being generally 

re-assessed and before the assessment has been confirmed, 


1 Punjab and North-West Code, 1903, 



BALTJCHtSTAK.] 

1887; Act XVII.] Punjab Land-revenue. 77 

(c) • at any other time on an order made with respect to any estate by 
the Local Government with the previous sanction of the 
Governor General in Council, 

a Revenue-officer shall prepare a list of village-cesses, if any, levied in the 
estate which have been generally or specially approved by the Local Govern- 
ment, or the title to which has before the passing of this Act been judicially 
established. 

<S) a,e * * * * * 

(3) The Local Government may impo«e on the collection of any village- 
oess comprised in the list such conditions as to police or other establishments 
connected with the village, market or fair in or on acconnt of which the cess 
is levied, as it thinks fit. 

{«#) The Governor General in Council may, on a reference from the Local 
Government, declare whether any cess, contribution or due levied in an estate 
is or is not a village*ccss. 

(5) A declaration of the Governor General in Council under the last 
foregoing sub-section shall he conclusive, and shall not he liable to he ques- 
tioned in any Court. 

146. When a superior landowner is entitled to receive in respect of any Superior 
laud from an inferior landowner dues in kind or in cash of fluctuating d u "^ wnm 
quantity or amount, the Collector may — 

(n) on the application of both landowners, or, 

(6) with the previous sanction of the Local Government, on the 
application of either of them, 

commute those dues Into a fixed percentage of the land-revenue payable bv 
the inferior landowner in respect of the land. 

147. (/) The Ijocal Government may, with the previous sanction of the solution 
Governor General in Council, authorize the remission of land-revenue in 

whole or in part in consideration of the person liable therefor undertaking iwt-reTrncc, 
to render in lieu thereof such public service as may be specified in an agree- 
ment to hr approved by the Local Government and executed bv that 
person. 

(2) The Local Government may, with the like sanction, cancel any 
remission authorized, and agreement made, under sub-section (7). 

(5) If a landowner bound by an agreement under that sub-sect ioa to 
render public service in lieu of paying land-revenue fails to render the 
service to the satisfaction of the Collector, the Collector may determine the 

* (j) of ». 115 wm hj Act 17 of JW0, ». 3, Ponj»L Cod*. 
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Recovery of 
cost of 
assessing 


; 


portion of the land-revenue remitted which is represented by the service in 
respect of which the landowner is in default, and, with the previous sanction 
of the Financial Commissioner, 1 recover that portion as if it were an arrear of 
land-revenue due in respect of the land for the land-revenue whereof the 
service was substituted. 

148. ( 1 ) When land of which, the land-revenue has been assigned in 
whole or in part is re-assessed, the assignee shall be liable to pay such a share 
revenue. kUd " ^ ie cost making the re-assessment as the Financial Commissioner 1 
may determine to be just. 

(2) That share may be recovered by the Collector by deduction of the 

amount thereof from the land-revenue due to the assignee. 

Penalty for 149. If a person required by a summons, notice, order or pi’oclamation 

attend within proceeding from a Revenue-officer to attend at a certain time and place 

estate in within the limits of the estate in which he ordinarily resides, or in which he 

obedience to holds or cultivates land, fails to comply with the requisition, he shall be 
order of \ * 

Revenue- liable at the discretion of the Revenue-officer to fine which may extend to 
officer - fifty rupees. 

150. ( 1 ) Where land which has been reserved for the common purposes 
of the co-sharers therein has been encroached on by any co-sharer, a Revenue- 
officer may, on the application of any other co-sharer, eject the encroaching 
co-sharer from the land, and, by order proclaimed in manner mentioned in 
section 22, forbid repetition of the encroachment. 

(2) The proceedings of the Revenue-officer under sub-section ( 1 ) shall be 
subject to any decree or order which may be subsequently passed by any 
Court of competent jurisdiction. 

151. ( 1 ) Any record or paper which a village-officer is required by law 
Officers to" be or by any rule uuder this Act, to prepare or keep shall be deemed to be the 

property of the Government. 

(2) A village-officer shall, with respect to any such record or paper in 
his custody, be deemed, for the purposes of the Indian Evidence Act, 1 872/ to 1 of 1872 
be a public officer having the custody of a public document which any person 
has alright to inspect. 

152. (1) A Revenue-officer may give and apportion the costs of any pro- 
ceeding under this Act in any manner he thinks fit. 

(2) But if he orders that the costs of any such proceeding shall not follow 
the event, he shall record his reasons for the order. 


Prevention 
of encroach 
menfc on 
common 
lands. 


Papers kept 


deemed pub 
■ ; lic documents. 


Costs. 


1 See footnote 2 on p. 36 supra. 

2 Genl, Acts, Yol. II, 
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153. In the computation of the period for an appeal from, or an appKca- 

tion for the review of, an order under this Act the limitation therefor shall be limbed fo^ 
governed by the Indian Limitation Act, 1S77. 1 application* 

for retiew, 

154. (71 A Revenue-officer, or a person employed in a revenue-office, shall Restriction 

' ' on Kercnne- 

TtOt — officers bid- 

(o) purchase or bid for, either in person or by agent, in his own name JjJfjJJ, or 
or in that of another, or jointly or in shares with others, any trading, 
property which any Revenue-officer or Revenue Court in the 
district in which lie is employed has ordered to be sold, or, 

(J) in contravention of any rules made by the Local Government in 
this behalf, engage in trade in that district. 

(2) Nothing in sub-section (7) shall bo deemed to preclude any person 
from becoming a member of a company incorporated under tbe Indian Com- 
panies Act, 18S2,* or other law. 

155. (/) The Financial Commissioner * may, in addition to the other 
rules which may he made by him under this Act, make rules consistent with 
this Act, and any other enactment for the time being in force— 

(a) fixing the number and amount of the instalments, and the times 
and places and the manner, by, at and in which any sum other 
than rent or land-revenue which is payable under this Act or of 
which a record has been made thereunder is to be paid ; 

(5) fixing the dates on which profits ore to be dhisiblo by headmen or 
other persons by whom they are realized on behalf of 
co-sliarcrs ; 

[e) prescribing the fees to be charged for the service and execution of 
processes issued hjr Revenue-officers and Revenue Courts, the 
mode iu which those fees are to bo collected, the number of 
jwrsons to be employed in the sendee and execution of those 
processes, and tbo remuneration and duties of those persons ; 

(d) regulating the procedure in cases where persons are entitled to 
inspect records of revenue-offices, or records or papers iu the 
custody of village-officers, or to obtain copra of tho same, and 
prescribing tho fees payable for searches and copies; 


1 Set now the Indian Limitation Art, 1WS (0 of IPOS), Crnl. Art*. Vol. VI. 

* S*» row tfcp ledian Compatriot Act, 1913 {7 of 1513>, Orel Ad*, VoL YU, 

* Stt footnote 3 cb p 33 npn. 
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(c) prescribing forms for such books, entries, statistics and accounts as 
the Financial Commissioner 1 thinks necessary to be kept, made 
01 compiled“in revenue- offices or submitted to any authority • 
(/) declaring what shall be the language of any of those offices/ 'and 
determining in what cases persons practising in those offices 
shall be pcimitted to address the presiding officers thereof in 


Rules to be 
mnde after 
previous pub 
liention. 

Powers exer- 
ciseable by 
tlie Financial 
Commissioner 
from time to 
time. 


English ; and . • 

(ff) generally for carrying out the purposes of this Act. 

(5) Until rules are made under clauses («) and (b) of sub-section ( 1 ) the 
sums therein referred to shall be payable by the instalments, at the times and 
places, and in the manner by, at and in which they are now payable. 

(5) Rules made by the Financial Commissioner 1 under this or any other 
section of this Act shall not take effect until they have been sanctioned by 
the Local Government, 2 * * * *. 

156- The power to make any rules under this Act is subject to the con- 
. trol of the Governor General in Council, and to the condition of the rules 
being made after previous publication. 

157. All powers conferred by this Act on the 1 Financial Commissioner 
may be exercised from time to time as occasion requires. 

Exclusion of Jurisdiction of Civil Courts. 


Exclusion of 
jurisdiction of 
Civil Courts 
in matters 
within the 
jurisdiction 
of Revenue* 
officers. 


158. Except as otherwise provided by this Act— ' 

(. 1 } a Civil Court shall not have jurisdiction in any matter which the 
Local Government or a Revenue-officer is empowered by this Act to dispose 
of, or take cognizance of the manner in which the Local Government or any 
Revenue-officer exercises any powers vested in it or him by or under this Act ; 
and in particular — 

(2) a Civil Court shall not exercise jurisdiction over any of the follow- 


ing matters, namely : — 

(i) any question as to the limits of any land which has been defined by a 

Revenue-officer as land to which this Act does or does not apply ; 

(ii) any claim to compel the performance of any- duties imposed by this 

Act or any other enactment for the time being in force on any 
Revenue-officer, as such ; 

(iii) any claim to the office of kanungo, zaildar, inamdar or village- 

officer, or in respect of any injury caused by exclusion from such 

1 footnote 2 on page 35 supra. 

2 The words " and rules under clause (c) of sub-section (I) shall not take effect until they 
have also been confirmed by the Governor General in Council ” were omitted by Scb. Pt. I of the 
Pecentralization Act, 1914 (4 of 1914). 
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(*) prescribing forms for such books, entries, statistics and accounts as 
the Financial Commissioner 1 thinks necessary to be kept, made 
or compiledin revenue-offices or submitted to any authority ; 

(/) declaring- what shall be the language of any of those offices, and 
determining in what cases persons practising in those offices 
shall be permitted to address the presiding officers thereof in 
English ; and 

iff) generally for carrying out the purposes of this Act. 

(2) Until rules are made under clauses (a) and (b) of sub-section (1) the 
sums therein referred to shall be payable by the instalments, at the times and 
places, and in the manner by, at and in which they are now payable. 

(3) Rules made by the Financial Commissioner 1 under this or any other 

section of this Act shall not take effect until they have been sanctioned by 
the Local Government, 2 * * * «. 

156. The power to' make any rules under this Act is subject to the con- 
, trol of the Governor General in Council, and to the condition of the rules 

being made after previous publication. 

157. All powers conferred by this Act on the ^Financial Commissioner 
may be exercised from time to time as occasion requires. 

Exclusion of Jurisdiction of Civil Courts. 

158. Except. as otherwise provided by this Act— * 

{ 1 } a Civil Court shall not have jurisdiction in any matter which the 
Local Government or a Revenue-officer is empowered by this Act to dispose 
of, or take cognizance of the manner in which the Local Government or any 
Revenue-officer exercises any powers vested in it or him by or under this Act ; 
and in particular — 

(2) a Civil Court shall not exercise jurisdiction over any of the follow- 
ing matters, namely : — 

(i) any question as to the limits of any land which has been defined by a 

Revenue-officer as land to which this Act does or does not apply ; 

(ii) any claim to compel the performance of any duties imposed by this 

Act or any other enactment for the time being in force on any 

Revenue-officer, as such ; 

(iii) anv claim to the office of kanungo, zaildar, inamdar or village- 

officer, or in respect of any injury caused by exclusion from such 

1 See footnote 2 on page 35 supra. 

2 The words “ and rules under clause (c) of sub-section ( 1 ) shall not take effect until they 
have also been confirmed by the Governor General in Council ” were omitted by Sch. Pt. I of the 
Pecentralization Act, 1914 (4 of 1914). 
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tion, not being a question as to title in any of the property of 
which partition is sought ; 

(xviii) any question as to the allotment of land on the partition of an 
estate, holding or tenancy or as to the distribution, of land 
subject by established custom to periodical re-distribution, or as to 
the distribution of land-revenue on the partition of an estate or 
holding or on a periodical re-distribution of land, or as to the 
distribution of rent on the partition of a tenancy ; 

^(xvin-tf) any question connected with or arising out of or relating to any 
proceedings for the determination of boundaries of estates subject 
to ri vei\ action under sections 10 1-A, 101-B, 101-C and 101-D, 
respectively, of Chapter VIII ; 

(xix) auy claim to set aside or disturb a division or appraisement of 

produce confirmed or varied by a Revenue-officer under this Act ; 

(xx) any question relating to the preparation of a list of village-cesses or 

the imposition by the Local Government of conditions ion the 
collection of such cesses ; 

(xxi) . any proceeding under this Act for the commutation of the dues of 

a superior landowner ; 

(xxii) any claim arising out of the enforcement of an agreement to 
render public service in lieu of paying land-revenue ; or 
(xxiii) any claim arising out of the liability of an assignee of land- 
revenue to pay a shave of the cost of collecting or re-assessing 
such revenue, or arising out of the liability of an assignee to pay- 
out of assigned land-revenue, or of a person who would be liable 
for land-revenue if it bad not been released, compounded for or 
redeemed to pay on the land-revenue for which he would but for 
such release, composition or redemption be liable, such a per- 
centage for the remuneration of a zaild&r, iuamd&r or village- 
officer as may be prescribed by rules for the time being in force 
under this Act. 


i Clause (XVI I la) was added by the Punjab Riverain Boundaries Act, 1899 (Punjab Act 
. J of 1899), s. 3, 
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THE EXCISE ACT, 1890. 

CONTENTS. 


CHAPTER L 

Preliminary. 

Sections. 

1. Title, local extent and commencement. 

2. Repeal. 

3. Definition*?. 

4-. Saving of Acts XVI of 1803 and XIII of ISSD. 

CHAPTER II. 

Production of Spirit and Fermented Liquor. 

5. Manufacture of spirit and liquor without license prohibited. 

C. Power to establish distilleries for country spirit*?. 

7. Duty on spirit. 

8. Duty on fermented liquor 

9. Power for Chief Revenue-authority to make rules as to distilleries and 

breweries licensed under section 5. 

30. Power f«*f Chief Revenue-authority to make rule? for distilleries osfa!>* 
lished under section fi. 

13. Sanction to rules under sections 0 and 10. 

CHAPTER III. 

Cultivation and Control op Intoxicating Druos. 

12. Prohibition, restriction and regulation of cultivation of hemp and 

production of intoxicating drugs. 

13. Duty on cultivation of hemp and intoxicating drug. 

H. Establishment and licensing of bonded and other warehouses and 'lew 
of duty on intoxicating drugs on issue therefrom. 

15. Payment of warehouse-dues, 

1C. Period during which intoxicating drugs may remain warehoused. 

17- Power to remove intoxicating drugs from one warehouse to another. 
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Sections. 

18. Possession of intoxicating drugs. 

19. Power for Local Government to make rules. 

£0. Power of Collector or other authorised officer to grant licenses and 
passes for the possession or transport of intoxicating drugs, and for 
Chief Rerenue-authorily to make rules. 


CHAPTER IV. 

Sale op Spirit, Fermented Liquor and Intoxicating Drugs. 

2P. Spirit, fermented liquor and intoxicating drugs not to be sold without 
license. 

22. Licenses how granted and cancelled, 

23. Further power to cancel licenses. - 

24. Surrender of retail license. 

25. Power for Collector to farm fees and for farmer to grant licenses. 

26. Farm may be cancelled. 

27. Compensation to farmers in certain cases. 

28. Recovery of arrears by farmers. 

29. Power for Chief Revenue-authority to regulate supply of tari to 

licensed vendors. 


CHAPTER V. 

Possession and Import op Spirit and Fermented Liquor. 

30. Possession of spirit, etc. 

31. Spirit and fermented liquor from foreign territory subject to duty. 

32. Spirit and fermented liquor from territory beyond India subject to 

duty. 

CHAPTER VI. 

Officers and their Powers. 

33. Collectors may appoint Excise-officers. 

34. Recovery of arrears of fees. 

35. Power of Excise-officers to inspect shops. 

36. Power of Excise-officers to arrest persons carrying spirit, etc., liable 

to confiscation. 

87. Power of Excise-officers to arrest persons in possession of article liable 
to confiscation and to seize article 
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38. Power of Excise-officers to search on information of illicit matiufac* 

tore or possession. 

39. Collector may issue warrant of arrest in certain cases. 

40. Collector may issue search-warrant. 

41. Excise-officer to report arrest, etc., and to take person arrested to 

Magistrate. 

42. Froceduro after arrest or seizure. 

43. Police to aid Excise-officers. 

41. Power for Local Government to invest Police-officers with powers of 
. Excise-officers. 


CHAPTER VII. 

Penalties. 

45. For illegally manufacturing spirit or liquor. 

•10. For illegally introducing country spirit. 

For illegally removing spirit or fermented liquor. 

For illegally importing spirit or fermented liquor. 

For importing spirit, fermented liquor or intoxicating drug without 
paying duty. 

47. For contravening rules prescribed by Chief Rere/i uc-authonty. 

48. For illegally cultivating hemp or collecting tbo spontaneous growth 

of hemp, or preparing, possessing, importing, exporting or transport- 
ing intoxicating drugs. 

49. For illicitly selling spirit, etc. 

50. For permitting drunkenness, etc., in shop. 

01. For illegally possessing spirit or liquor. 

52. For refusing to produce license and for breach of rules and conditions. 

53. For conniving at illicit manufacture or sale of spirit, etc. 

54. For police neglecting to aid Excise-officers. 

05. For vexatious search or seizure. 

50. For delay in reporting arrest, etc., or in taking person arrested to 
Magistrate. 

57. Prosecutions restricted. 

55. Confinement in what jail 
59. Attempts and abetment. 

CO. Disposal of fines, etc., os rewards. 

Cl. Magistrate to pass order of confiscation. 
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Sections. 

02. Manufacture ami sale of spirits, etc., in military cantonments. 
0J. Application of Act to military cantonments. 


CHAPTER IX. 

Miscellaneous. 

01. Collector subject to control of Commissioner. 

05. Additional power for Chief Revenue-authority to make rules. 
00. Power for Local Government to exempt articles and persons. 

T1IE SCHEDULE. 


ACT No. XII or 189G. 1 

[19th March, 1S9G.J 

Ail Act to amend the law relating’ to the Excise-re venae in force 
in Northern India, Burma and Coorg. 

"Willi ue as it is expedient to amend the law in force in Northern India, 
Burma and Coorg relating to the production, sale, possession and import of 
spirit, fermented liquors and intoxicating drugs, and the collection of the 
revenue derived therefrom ; It is hereby enacted as follows : — 


CHAPTER I. 
Preliminary. 


Iitle, local 
ntid 
continence* 
Uiont. 


1, (7) This Act may be called the Excise Act, 1896. 

(2) It extends to the territories administered respectively by the Lieuten- 
ant-Governor of the North- Western Provinces and Chief Commissioner of 
Oudb, the Lieutenanb-Grovernor of the Punjab, and the Chief Commissioners 
of the Central Provinces, Burma (inclusive of Upper Burma), Coorg and 
Ajmer and Merwara; and 

(3) It shall come into force at once. 

i For Statement of Objects and Reasons, see Gazette of India, 1896, Ft. V, p. 9; for Report 
of the Select Committee, see ibid, p. 163 ; for Proceedings in Council, see ibid, Pt. VI, pp. 16, 9-1, 
135 and 156. 

This Act has been declared in force in British Baluchistan by the British Baluchistan Laws 
Regulation, 1913 (2 of 1913), infra p. 209. 
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2, {/) The enactments mentioned in the Schedule are Repealed to th 
extent specified in the fourth colnmn thereof. 

(2) But all rules made, powers conferred and licenses and farms graatc 
under any of the enactments so repealed and in force at the commencement o 
this Act shall be deemed to have been respectively made, conferred and grants 
under this Act. 

3, (2) In this Act— 

(a) "Chief Revenue-authority ” means,— 

in the territories administered by the Lieutenant-Governor of the North 
Western Provinces and Chief Commissioncrof Oudh, — the Board of Revenue 
in the territories respectively administered hy the Lieutenant-Govcmc 
of the Punjab and tho Chief Commissioner of Burma, — the Financial Corn mi: 
fiioner ; and 

in the territories respectively administered by the Chief Ci munition era c 
the Central Province*, Coorg and Ajmer and Merwara, — tho Chief Commi; 
eioncr. 

(4) "Collector” includes any Revenue-officer in independent charge of 
district, aud any officer appointed by the Local Government to discharg 
throughout any specified local area, the functions of a Collector under this Act 
(c) "Commissioner of Revenue” means any officer appointed hy tt 
Local Government to discharge, throughout any specified local area, tho fun< 
tions of a Commissioner of Revenue under this Act: 

(rf) " Magistrate ” means any Magistrate eiercising powers not less (ha 
thoso of a Magistrate of the second class, or any Magistrate of tho third ehu 
specially authorized in this behalf by the Magistrate of tho district 1 : 

(e) "import” includes removal into ono Provinco of British India froi 
anothor : 

{f) u plaeo ” includes also house, boat and raft: 

{$) " tari M means the sap of any kind of palm-tree : 

(A) "fermented liquor” means malt liquor, nine, pacbwai and fermente 
lari, and in any provision of this Act, shall, if the Local Government, 6ubje< 
to tho control of tho Governor General in Council, so directs, include an 
other fermented liquor, and also tfirf though it may not have perecptibl 
begun to ferment : 

(0 "spirit ” menus any liquor containing nlcohol obtained by distillation. 
(j) tho expression "intoxicating drags” means ganja, bhang, c haras, an 
crerr preparation and admixture of the same, *[and includes even* other dra 

’Now DjJtriet Ahghtnlf, ttt tlie Coi) of frimitul rrwcJarr, 160S (Act Sof J60f 
*. 3. (S) fOtal Act*, V#L V]. Ti!* Act w*i dettami In tetet In Driti.fi 'UilacL.'tUa * 
Ilrffnl*}Joo 2 of 10)3, *»fra jv 20ft. 

1 A'llol by i. 2 cf l bo Eicuc (Arctsdmrst) Ad, 1000 ( 7 of Jl»>y* 
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CHAPTER VIII. 

Military Cantonments. 

Sections. 

Oil. Manufacture and sale of spirits, etc., in military cantonments. 

63. Application of Act to military cantonments. 


CHAPTER IX. - 
Miscellaneous. 

64. Collector subject to control of Commissioner. 

65. Additional power for Chief Revenue-authority to make rules. 

66. Power for Local Government to exempt articles and persons. 

THE SCHEDULE. 


ACT No. XII of 1896. 1 

[19th March, 1896.] 

An Act to amend the law relating 1 to the Excise-revenue in force 
in Northern India, Burma and Coorg. 

Whereas it is expedient to amend the law in force in Northern India, 
Burma and Coorg relating to the production, sale, possession and import of 
spirit, fermented liquors and intoxicating drugs, and the collection of the 
revenue derived therefrom ; It is hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1, ( 1 ) This Act may be called the Excise Act, 1896. 

( 2 ) It extends to the territories administered respectively by the Lieuten- 
ant-Governor of the North-Western Provinces and Chief Commissioner of 
Oudh, the Lieutenant-Governor of the Punjab, and the Chief Commissioners 
of the Central Provinces, Burma (inclusive of Upper Burma), Coorg and 
Ajmer and MerWara; and 

(5) It shall come into force at once. 

1 For Statement of Objects and Reasons, see Gazette of India, 1896, Pt. V, p. 9; for Report 
of the Select Committee, see ibid, p. 153 ; for Proceedings in Council, see ibid, Pt. VI, pp. 16, 94, 
135 and 156. 

This Act has been declared in force in British Baluchistan by the British Baluchistan Laws 
Reg illation, 1913 (2 of 1913), infra p. 209. 
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vhioh the Local Government may, by notification in the local official 
Gazette, declare to.be included iu this definition, and every preparation and 
admixture of any such drug :] 

(/■) “ hemp ” menus any var iefy of Hie hemp plant from which intoxicat- 
ing drugs can be produced : 

(0 “ tola ” means a weigh! of one hundred and eighty grains Troy : 

[in) “ser ” means a weight of eighty tolas ; 

( 11 ) the articles next hereinafter mentioned shall be deemed to be sold 
retail within the meaning of this Act when sold in quantities not exceeding 
those next hereinafter specified iu respect of them, that is to say,— 

foreign spirit or foreign fermented liquor, two imperial gallons or twelve 
reputed quart bottles ; 

country spirit, one ser, and in Burma one reputed quart bottle; 
country fermented liquor, four ser?, and in Burma four reputed quart 
bottles; 

bhang or any preparation or admixture thereof, one ser ; 

ganja or chains or any preparation or admixture thereof, tive tolas. 

If sold iu larger quantities, they shall be deemed to be sold wholesale. 

(2) In any case in which doubt arises, the Local Government may decide 
what, for the purposes of this Act, shall be deemed to be “ country spirit/’ 
“country fermented liquor,” “foreign spirit,” and “foreign fermented 
liquor”; and such decision shall be binding on the Courts. 

Saving of 4. Nothing heroin contained shall affect Act XVI of 1S63 1 ( to make 

Acts XVI of special provision for (he levy of (he Excise-duty payable on spirits used excln- 
XHl of. I8$d,sivcly iu Arts and Manufactures or in Chemistry) or the Cantonments Act, ^ 

1S89. 2 

CHAPTER II. 

Production or .Spirit and Fermented Liquor. 

Manufacture 5. No person shall construct, work or possess a distillery, still or brewery 
of spirit and 0v manufacture fermented liquor, in any district except under a license granted 
by the Collector or by a person authorised by the Collector to grant such 
license, and in accordance with the conditions (if any) contained therein. 

6. The Collector may, with the previous sanction of the Chief Revenue- 
authority, from time to time — 

(a) establish at any place within his district a distillery in which country 
spirit may be made, and discontinue any distillery so established ; 
and 

i see the Excise (Spirits) Act, 1863 (16 of 1863), Genl. Acts, Vol. I, not in force iu British 
Baluchistan. 

1 See now Act 15 of 1910,- Genl. Acts, Vol. VII, ba c L he Act is not in force in British 
Baluchistan. 
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(£) fix limits within bis district within which no such spirit, unless made 
in the said distiller}', shall be introduced without a pass from him. 


7. No spirit shall he removed from any distillery licensed under section 5 Doty on 
or established under section G until — *v mi - 


{a) such duty as the Local Government may from time to time fix iu 
respect of such spirit has been paid, or 
0) a bond for such duty has been executed, or 

(e) duty in respect of the materials used in making such spirit has been 
levied at such rates and iu such manner as the Local Government, 
with the previous sanction of the Governor Gcneial in Council, 
may from time to time, direct. 

Explanation . — Duty may he fixed or mado payablo under this section at 
different rates according to tbo places to which any spirit is to bo removed for 
consumption. 


8. No fermented liquor shall ho removed from a brewery licensed under Dnfy on 
.. fermented 

section h until — honor. 


(«) duty has been paid thereon at the rate for the tirao being leviable 
under the Indian Tariff Act, ISO l, 1 on like liquor imported by sea 
into any part of British India except Aden and Perim, or at such 
lower rate as tbo Local Government, having icgard to the circum- 
stances of the brewery or of the local area in which the brewery is 
situate, may from time to time prescribe, or 
0) a bond for such duty has been executed. 

9. The Chief Jlcvenue-autbority may, from time to time, make rules as to— Dox-n^for 
(o) ibo granting of licenses for distilleries, stills and breweries under nat-aathwiij- 
section 5 ; 

tu!*« u to 

0) the notices to be given by tbo proprietor of a licensed distiller}' or diitillmci 
licensed brewery when be commences and discontinues work; licet**?” ” 
(c) the size and description of the stills in such distiller}' ; £ n<3 * ? ** rtJon 

M) tbo storing and passing out of the spirit mado in such distillery, or 
of the fermented liquor mado in such brewery, and the contents of 
the passes ; 

(r) the inspection and examination of such distillery or brewery, and the 
warehouses connected therewith, and of the spirit or fermented 
liquor made aud stored therein ; 

(/0 the furnishing of statements of tbo spirit and the stills, coppers, 
casks and other utensils in such distillery, or of the fermented 
liquor and the mash to ns, underbade*, wort-receivers, coppers, 
_____ iQoLAcU, VoL IV. 
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Fowcr for 
Chief Reve- 
nue-authority 
to make rules 
for distilleries 
established 
under section 
6 . 


to- 


heating tanks, coolers, and collecting, fermenting and other vessels 
in such brewery. 

10, I he Chief Revenue-authority may, from time to time, make rules 


as 


Sanction to 
rules under 
soctions 9 and 
10 . 


(a) the management of distilleries established under section 6, and, in 
particular, the conditions on which any materials to be used in 
making spirit may be brought into such distillery ; 

(d) the conditions on which spirit may be made in such distilleries ; 
and 

✓ 

(c) the storing and passing out of the spirit so made, and the contents 
of the passes. 

11. Except in the territories respectively administered by the Chief Com- 
missioners of the Central Provinces, Coorg and Ajmer and Merwara, the 
sanction of the Local Government is required to validate rules under sections 
9 and 10. 

CHAPTER III. 

Cultivation and Control of Intoxicating Drugs. 

rcsfcr/cUon 11 ’ 1^* W I n Burma, the cultivation of hemp and the preparation of intoxi- 

and eating drugs are prohibited except under, and in accordance with, a license. 

cuftivat5on°of granted by such officer as the Local Government may from time to time 

hemp and appoint in this behalf, 
production of i r 

intoxicating (2) In the other territories to which this Act extends, the Local Govern^ 
<lr ugs. ment, with the previous sanction of the Governor General in Council, may, 

from time to time by notification in the official Gazette, in respect of the 
whole or any part of the territories administered by it, — 

(a) prohibit absolutely, or except under, and subject to the conditions of, 
a license granted by such officer as the Local Government may from 
time to time appoint in this behalf, the cultivation of the hemp 
plant and the production or preparation of intoxicating drugs from 
the hemp plant so cultivated, and place the cultivation of the hemp 
plant and the production or preparation and storage of such intoxi- 
cating drugs as aforesaid under such supervision as may be deemed 
necessary to secure payment of the duty (if any) imposed under 
this Act ; 

(£) restrict and regulate, in such manner as may by rule be prescribed, 
the collection by any person of the spontaneous growth of the 
hemp plant and the preparation of intoxicating drugs from the 
spontaneous growth so collected j and 
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(c) prohibit/ absolutely or otherwise than by certain specified routes 
and under specified conditions/ the import and transport of 
intoxicating drugs ; 

and may, in like manner, cancel or vary any such notification. 

13 . The Local Government, with the previous sanction of the Governor £“{y™ ono! 

General in Council, may, from time to time by notification in the official hemp and 
Gazette, in respect of the whole or any part of the territories administered ^ 

by it,— 

(a) impose such duty, not exceeding two hundred rupees per acre, 

it may think fit on the cultivation of hemp, or, 

[b) impose such duty, not exceeding twenty rupees per scr, as it may 

think fit on intoxicating drugs produced or prepared in, 
or imported into, or exported from, or transported from place 
to place within any of the territories to which this Act extends, 
or any part thereof : 

and may, in like mauner, alter or abolish any duty imposed under this 
section. 

14. The Local Government, with tho previous sanction of the Governor Establish- 

General in Council, may, from time to time,— Klifeg of 

(tf) establish or license bonded or other warehouses for the storage of acd 
intoxicating drugs, and - warehouse* 

(5) direct that, subject to such conditions {if any) as it may, from time duty oa^ ** 
to time, impose, the levy of the duty {if any) payable under 
section 18 on intoxicating drugs in transit to or from, or issue 
stored in such warehouses shall he postponed until such time os t *' crcfrom - 
' may by rule be fixed in this behalf. 

15* (f) If intoxicating drugs he lodged in a warehouse established under Taymcnt cl 
tho last foregoing section, the owner shall pay monthly, on receiving a bill or |J^ oase * 
written demand for the fame from the Collector or other officer deputed by 
the Collector in this behalf, warehonse-ducs at such rates as the Chief 
Ko venue-authority may fix. 

(2) If any bill for warehouse-dues presented under this section is not 
discharged within ten days from the date of presentation, the Collector may, 

*n dischargo of such domand (any transfer or assignment of tho drugs not. 
withstanding), cause to be sold, in such mauner ns he may think fit, such 
sufficient portion of the drugs ns he may select. 

(5) Out of the proceeds of such sale tho Collector shall satisfy, first, tho 
duty payable in respect of the drugs sold, and next the demand in respect 0 f 
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which the thugs were sold, and shall then pay the surplus (if any) to the 
owner of the drugs on his application : 1 ' 7) the 

. F ™J llhd ff' if dru " s faiJ i0 invfo™ a sum sufficient to satisfy the 
said duty and demand, the same shall not he sold, hut shall be destroyed by 
or by order of, the Collector.- J 

Provided also that the application for such surplus (if any) as aforesaid 
be made mill in one 3 -ear from the date of the sale of the drugs, or that 
Period m{ilcient catIse hc s ll °wn for not making it within such period. 

flSg which 16 ‘ An * v lntoxicatlu S dru £ s warehoused under this Act may be left in the 
taStS 8 WaVGh0USC in whioh tbe P deposited, or in any warehoused which they 
remain ‘ 3,1 manner hereinafter provided be removed, till the expire of two years 

are muse . from the date oil which they were so deposited. The owner of any drugs 

remaining in a warehouse on the expiry of such period shall forthwith 
clear the same 


Power to 
remove 
intoxicating 
drugs from 
one 

warehouse 
to another. 


Possession of 

intoxicating 

drugs. 


Provided that when the license for a warehouse licensed under this Act is 
cancelled and the Collector gives notice of such cancellation to the owner of 
any drugs deposited in such warehouse, such owner shall, within seven days 
from the date on which such notice is given , remove such drugs to another 
warehouse or clear them. 

17. (I) Any owner of intoxicating drugs warehoused under this Act may, 

at any time within two years from the date on which the drugs were so ware- 
housed j with the permission of the Collector and on such conditions and after 
giving such security (if any) as the Collector may direct, remove the drugs 
from one warehouse to another, whether established or licensed by the same 
or another Local Government aud whether under this Act or under any other 
enactment for the time being in force. 

18. In Burma no person shall have in his possession any intoxicating 
drugs except under, aud in accordance with the terms of, a general Exemption ~ 
granted by the Local Government, or a license granted by such officer as the 
Local Government may, from time to time, appoint in this behalf. 

z [(3) In the other territories to which this Act extends, no person shall 
have in his possession — 

(a) any drugs which the Local Government has by notification under 
section 3, sub-section (i), clause (/), declared to be included in 
the definition of “ intoxicating drugs/' except under, and in 
accordance with the terms of, a general exemption granted 
by the Local Government or a license granted by such officer 


1 For notification exempting cocaine under certain conditions, see Burma Gazette, 1905, Pt. I, 
p. 40, 


3 Sub-section (2) wag substituted by g, 3 of the Excise (Amendment) Act, 1906 (7 of 1906/. 
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prescribe, a general license authorizing them to sell foreign spirit 
and foreign fermented liquor wholesale in any district which 
they may visit in the course of their travels, without taking out 
a fresh license for that district; 

any person making or producing country spirit or country fermented 
liquor, in accordance with .the provisions of this Act, may, 
subject to any rules from time to time made by the Local 
Government in this behalf, sell such spirit or liquor to any 
person licensed under this Act as a retail vendor of such spirit 
or liquor ; 

any person authorized to cultivate the hemp plant may sell any 
intoxicating drug prepared from his plants to any person to 
whom he is permitted by the conditions of his license to sell the 
same, or to any person authorized to purchase the same by the . 
order in writing of the Collector : 

1 “[Provided also that, where the Local Government has_declared, by 
notification under section 3, sub-section (/), clause (/), any drug to be included 
in the definition of “intoxicating drug,” such drug may be sold in the lerri- 
tories to which this Act extends under, and in accordance with the terms of, a 
general exemption granted by the Local Government.”] 

22- (-?) Subject to the rules made by the Chief Revenue-authority under 
the powers conferred by this Act, the Collector may grant licenses for the sale 
of foreign spirit and foreign fermented liquor, wholesale or retail, and for the 
retail sale of country spirit or country fermented liquor, and (except in Burma) 
of intoxicating drugs, within his district or any part thereof or at any place 
therein. 

( 2 ) Licenses for the sale of country spirit and country fermented liquor 
and intoxicating drugs, wholesale, and licenses for the sale, in Burma, of in- 
toxicating drugs, retail, shall be granted only by such officer as the Local 
Government from timp to time appoints in this behalf. 

(3) Any license granted under this section may be cancelled by the 
Collector for any cause specified therein. 

23. { 1 ) Whenever the Collector considers that the license of a vendor of 
country spirit, country fermented liquor or intoxicating drugs should be can- 
celled for any cause other than those specified in such license, he shall remit a 
sum equal to the amount of the license-fee for fifteen days, and shall either 
give fifteen days'* previous notice of his intention to cancel the license, or shall 

> This proviso was added by s. 4 of the Excise (Amendment) Act, 1906 (7 of 1906). 
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may be lawfully used by tbe local landholders for the recovery of arrears of 
rent due to them from their tenants. 


29, The Chief Revenue-authority may, from time to time. 
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Possession and Import of Spirit and Permeated Liquor. 

30. (i) No person shall Lave in his possession any quantity of any spirit 
or fermented liquor larger than that specified in section 3, sub-section (1), 
clause (w), in respect of such spirit or liquor, unless he is permitted to manu- 
facture or sell the same, or he holds a pass therefor from the Collector or 
from some other officer empowered by the Local Government to grant such 
passes. 

(2) Nothing in this section extends to — 

(e) any foreign spirit or foreign fermented liquor in the possession 
of any common carrier or warehouseman as such, or pur- 
chased by any person for bis private use aud not for sale, or 
(6) lari intended to be used for the manufacture of gur or molasses. 

31. A person shall not bring into any territory to which this Act extends 
any spirit manufactured at any place in India beyond tbe limits of British 
India, until he has obtained a pass therefor from such officer as the Local 
Government from time to time appoints in this behalf, and has paid in respect 
thereof, — 

(а) if the Local Government has fixed a duty under olause (a) of 

section 7 for like spirit manufactured in tbe part of the territory 
into which the spirit is to be brought, that duty, or, 

(б) if the Local Government has not fixed a duty under that clause for 

like spirit manufactured in that part, a duty at such rate as the 
Local Government from time to time prescribes in this behalf, 
not exceeding the highest rate leviable, under the law for the 
time being in ‘force, on spirit imported into British India 
by sea. 

(2) The provisions of sub-section ( 1 ) with respect to spirit shall apply to 
fermented liquor also, with this modification, that the duty to be paid in 
respect of the liquor shall be the duty leviable on like liquor under the Indian 1 


1 Genl. Acts, Yol. IV, 
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may arrest any person having in his possession any article liable to confiscation 
under this Act or engaged in the unlawful sale of any spirit, fermented 
liquor or intoxicating drug, and may seize such article, spirit, liquor or drug. 

38. Whenever any Excise-officer in receipt of such monthly salary or 
annual remuneration as aforesaid has reason to believe, from information 
given by any person (which information shall he taken down in writing), that 
in any place spirit is unlawfully manufactured, or any article liable to confisca- 
tion under this Act is kept or concealed, such officer may, after sunrise and 
before sunset (but always in tbc presence of an officer of police in tlie receipt 
of a monthly salary of not less than ton rupees, unless the Excise-officer is 
himself such an officer of police), cuter into such place and in case of resistance 
may break open any door and force and remove any other obstacle to such 
entry, and may seize and carry away such spirit or article, and may also 
arrest the occupier of the place, with all other persons concerned in the 
manufacture of such spirit or in the keeping and concealing of such article. 

39. The Collector may issue his warrant for the arrest of any person 
whom he lias reason to believe, either from information in writing or from 
the proceedings in any other case under this Act or any other law, to be 
engaged in the unlawful sale of spirit or fermented iiquor’or intoxicating drugs, 
or to have in his possession any article liable to confiscation under this Act. 

40. ( 1 ) The Collector jnay issue his warrant for the search of any place in 
which he has reason to believe, either from information in writing or from the 
proceedings in any other case under this Act or any other law, that spirit, is 
unlawfully manufactured, or that auy spirit, fermented liquor or intoxicating 
drug liable to confiscation under this Act is kept or concealed. 

[ 2 ) Such warrant may be executed by any Excise-officer in the receipt of 
a monthly salary of not less than ten rupees at the time and in the manner 
prescribed in section 88. 

(3) Whenever the Collector thinks that the search should be made after 
sunset and before sunrise on any particular day, he shall issue a warrant 
specially authorizing the search to be so made. Such warrant may be 
executed by any Excise-officer as aforesaid in fhe manner prescribed in 
section 38, and shall cease to be in force at sunrise on the day next 
following. 

41. Whenever an Excise-officer arrests any person, or seizes any article 
liable to confiscation under this Act, or enters any place for the purpose of 
searching for any such article, he shall, within twenty-four hours thereafter. 
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roako a full report of all the particulars of such arrest, seizure or search to his ««st«Uo 
official superior, and unless acting under the warrant of the Collector, shall 
take the person, arrested or the article seized with all convenient despatch to 
the Magistrate for trial or adjudication. 

42. Whenever any person is arrested or any aiticle seized under the Procedure 
warrant of a Collector issued under this Act, tbo officer making such arrest or or^cirurc^ 
seizuro shall, within twenty-four hours thereafter, take the person arrested or 
tko article seized to the Collector, and the Collector, after such inquiry as he 
thinks necessary, shall send such person or article to tho nearest Magistrate, 
or shall order tho immediate discharge of each person or the release of such n _ 


article. 

- 43. All Police-officers are required to aid the Excise-officers in the dueexe- Police to »M 
cution of this Act, upon request made by such Excise-officers. officers. 


44. (f) Tho Local Government may, from time to time, invest either by Power for 
....... Local uov- 

narac or m virtue of his office — eminent to 

(o) any Police-officer -with tho powers conferred on Excise-officers by 

section 36 of this Act ; Eku” 

(&) any Police-officer in charge of a station or any Police-officer of or officer®, 
above the grade of head-constable or sergeant with the powers con- 
ferred on Excise-officers by sections 37 and 3S of this Act. 

(2) Every officer so invested shall, for all purpose connected with the 
cxerci^o of these power,*, bo deemed to be an Excise-officer within the 
meaning of this Act. 


CHAPTER VII. 


Penal Jits. 

45, (1) Whoever in contravention of section 5 constructs, works or pos- For iUegillj 
sesses a distillery, still or brewery, or makes fermented liquor, shall be inpTyfrit”* 
punished with imprisonment for a term which may extend to four months, or or ,l< l uor * 
with fine which may extend to one thousand rupees, or with both. 

(2) All spirit and liquor made in contravention of section 5, and all 
materials and implements collected for tho purpose of such manufacture, shall 
bo liable to confiscation. 


46. (I) Any person who — For illegally 

W without a special pass from tho Collector" intioduoes into (he limit, natoT"* 
fixed for the consumption of spirit mado at a distillery established ,r5r,t< 
under section fi, any countir spirit manufactured at another place, 
or H 2 
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For illegally 
removing 
spirit or 
formonted 
liquor, 
for illegally 
importing 
spirit or fer- 
mented liquor. 
For import- 
ing spirit, 
fermented 
liquor or 
intoxicating 
drag without 
paying duty. 


8 or of any rule marie under 

(b) in contravention of section 7 or section spirit from a distillery or any 
section 9 or section 1 0, removes any 

feimented liquor from a brewery, or iy spirit or fermented liquor 
(e) in contravention of section 31, brings aiexlends, or 

into'any territoiy to which this Act as may for the time being be 
(d) without payment of such duty (if any) n under section 32, brings any 
payable in pursuance of a notifieatioiy territory to which this Act 
spirit or fermented liquor into ai 

extends, rm which may extend to four 

shall be punished with imprisonment for a tehousand rupees, or with both, 
months, or with fine which may extend to one tjthcr with the vessels contain- 
(5) All such spii'it or fermented liquor. tog^s used in carrying it, shall be 
iug the same, and* any animals and conveyanct 

liable to confiscation. a otherwise provided for, wil- 

For contra- 47. Any person who, except in cases hereitor section 10 shall be punished 
prescribed by contravenes any rule made under section 9 

Mc-autWy. Witb fin<3 note * ceedin S one hundred rupees. f any provision of Chapter III 

For illegally 48. (1) Any person who, in contravention oi such duty (if any) as may for 

hemp or 1 " 5 or an 3 r ru ^° thereunder, or without payment of fication under section 13, — 

collecting tlm the time being be payable in pursuance of a noti 
spontaneous ....... , 

[a) cultivates hemp, or * emp plant, or 

(/;) collects the spontaneous growth of the h 

(c) prepares any intoxicating drug, or 

(d) possesses any intoxicating drug, or Icating drug, 

( e ) imports, exports or transports any intoxirm which may extend to three 
shall be punished with imprisonment for a t( one thousand rupees, or with 

months, or with fine which may extend to 

both. rich an offence has been com- 

(2) Any intoxicating drug in respect of wJsels containing the same and 
mitted under this section, together with the ves, shall be liable to confiscation, 
any animals and conveyances used in carrying itetiou 21, sells any spirit, fer- 
49. Any person who, in contravention of seaished with imprisonment for 
mented liquor or intoxicating drug, shall be pub fine which may extend to one 
a term which may extend to four months, or wit 

thousand rupees, or with both. or fermented liquor, or intoxi- 


g row th of 
licmp, or 
preparing, 
possessing, 
importing, 
exporting 
or transport- 
ing intoxi- 
cating drugs. 


or illicitly 
~ selling spirit, 
etc. 


For permit- 
ting drunlc- 
enneBs, etc., 
ip shop. 


50. Any person licensed to sell retail spirit, yarning in his shop, or permits 
eating drugs, who permits drunkenness, riot or remain therein, or receives any 
persons of notoriously bad character to meet or 



l&ctttf. 


XI AWCHIgTAN.] 

1896; Act XII.] 


101 


wearing-apparel or other effects in barter for spirit, fermented liquor or intoxi- 
rating drugs, shall bo punished with fine which may extend to two hundred 


rupees. 

51. Any person who possesses any spirit or liquor, in contravention 

section 30, shall bo punished with imprisonment for a term which may extend «pirit or 
to three months, or with fine which may extend to five hundred rupees, or ^ 
with both ; and the spirit or liquor, together with any vessels, packages and 
coverings in which it is contained, and any animals and conveyances used in 
carrying it, shall be liable to confiscation. 

52. Any person holding a license under this Act and refusing to produce y^r refusing 
the same on the demand of any Kxcise-oflieer, and any person who breaks 

any rulo under this Act, or any condition of a license granted under this Act 

lor the breach of which rule or condition no other penalty is hereby provided conditions. 

shall bo punished with fine which may extend to fifty rupees. 

53. (/) Auy owner or occupier of land, and any agent of any such owner y# 

or occupier, who authorizes or connives at ihe illegal manufacture of, spirit or fqfrittfanu. 1 
the tale of spirit or fermented liquor or intoxicatiug drugs shall for over y such fftetaye t 0T J** e 
offence be punished with imprisonment for a term which may extend to four 
months, or with fine which may extend to one thousand rupees, or with both. 

(2) Any person imesled with local jurisdiction who authorizes or connives 
at the illegal sale of any spirit, fermented liquor or intoxicating drug within 
the local limits of such jurisdiction shall be punished with fine which may 
extend to live hundred rupees. 

54. Auy 1’olire-oflicer who, without lawful excuse, neglects or rofuses to For police 
aid an Kudsooflicer as required by section 13, and any officer in charge of a {^f 
police*station who, on application made by an Kxcise-offfcer desiriug to act officer*, 
under section 58, fails to attend a search himself, or to depute a subordinate 

officer of the required rank, shall be punished with fuxo which may extend to 
five hundred rupee*. 

55. Any Kbt>- . ft. 

(a) without reasonable grounds of suspicion searches, or causes to be $< ? rc ^ 0T 
searched, any place, or 

(^) vexatious];- and mmcsc&mily seize* the moveable property of any 
peraui on the pretence of seizing or searching for any article 
liable to confiscation under this Act, or 
(e) vexatioudy and unnecessarily arrests any person, or < 

(d) commits any other os,ce^ not requhed for the execution of his duty, 
shall be punished with imprisonment for a term which may extend to three 
month*, or with fine which may extend to five hundred rupees, or with both. 
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56. Any Excise-officer who, in contravention of section 4-1 or section 42, 
neglects to report tlie particulars of au arrest, seizure or search, or delays taking 
to the Magistrate or Col lector,, as the case may be, any person arrested or any 
article seized under this Act, shall be punished with fine which may extend to 
two hundred rupees. 

57. A Court shall not take cognizance of an offence punishable under any 
one of the following sections, namely, 45, 46, 47, 48, 49, 51, 52 and 53, except 
on the complaint or report of the Collector or an Excise-officer ; and a Court 
shall not take cognizance of any offence punishable under this Act unless the 
prosecution is instituted before the expiry of six months next after the com- 
mission of such offence. 

58. Every person imprisoned for an offence under section 47 or section 52 
shall be confined in the civil jail, and every person imprisoned for an offence 
under any other section shall he confined in the criminal jail. 

59. Whoever attempts to commit any offence punishable under this Act or 

abets, within the meaning of the 1 Indian Penal Code, the commission of any XLV of i860, 
such offence shall be punished with the punishment provided for such offence. 

60. Any Magistrate before whom any person is convicted of any offence 
under sections 45, 46, 47. 4S, 49, 51 or 53, may awhrd to any person who 
has contributed in any ivay to such conviction, the whole or any portion of 
any fine imposed upon the offender aud paid by him or realized from his 
property. 

61. Any article liable to confiscation under this Act may, on the application 

of an Excise-officer, he confiscated by the order of any Magistrate within the 
local limits of whose jurisdiction it is found. u 


CHAPTER VIII. 

Military Cantonments. 

62. Within the limits of any military cantonment, and within such, dis- 
tance from those limits as the Local Government in any case prescribes, no 
licenses for the manufacture of spirit, or for the sale of spirit or fermented 
liquor, shall be granted, nor shall the fees leviable on licenses for the retail 
sale of such spirit or liquor, or the right to manufacture such spirit or liquor 
be let in farm, unless with the knowledge and consent of the Commanding 
Officer 3 and upon his requisition any such license which has been granted, 


1 Gen], Acts, Vol. J. 
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either by the Collector or by a farmer, witliin such distance or limits shall be 
immediately cancelled. 


63. In all other respects the provisions of this Act shall have effect within 


such limits or distance. 


military 
cautonmcuts. 


CHAPTER IX. 

Miscellaneous. 

64. (I) Tho Collector shall in all proceedings under this Act be subject, to Collector 

tho control of the Commissioner of Revenue, and all orders passed by a Collec- “ontrol of 

tor under this Act shall be appealable to such Commissioner in manner pro* Commit 

. ‘ eioner. 

vtded by the rules for tho time being in force relating to appeals from the 
orders of Collectors. 

(2) Tho Chief Revenue-authority may revise any order passed by a 
lector under this Act or by a Commissioner under this section. 

65. The Chief Revenue-authority may, fnira time to time, make 
consistent with this Act — 

(a) as to the period for which any license or farm under this Act 
be granted ; 

{£) as to the fee payable for any such license or farm, and the time or 
times at which it shall bo payable ; 

(c) as to the security to be given by any licensee or farmer * under this 
Act j 

(it) as to tho form of any license or farming lease ami of tho counter- 
part thereof {if any) to be taken from such licensee or farmer and. 
tho conditions which may be inserted therein ; 

(r) as to tho disposal of things confiscated under this Act ; 

{/) as to tho duties of Excise-officers ; and 

(?) to provide generally for carryiug out the provisions of this Act. 

66. The Local Government may, from time to time by notification in the for 
official Gazette, exempt within any specified local area any specified articles Uovemmcnt 
or any specified class of persons from all or any of the provisions of this Act, irtjeltTawi 
and may, by like notification, cancel any meh exemption. perwo*. 


Col- 


rules Additional 
power for 
Chief 
Revenue, 
shall aathority to 
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THE SCHEDULE. 
(See section 2.) 


Year. 

No. 

Title or subject. 

Extent of repeal . 

1S81 

XII 

The Excise Act, 1881 

The whole. 

1885 

VI 

Amending the Excise Act, 1881 

Ditto. 

99 

IX 

Amending the Excise Act, 1881, and 
other Acts. 

So much as relates to the 
Excise Act, 1881. 

188V 

II 

Ditto ..... 

Ditto. 

1888 

XV11I 

Financial Commissioner, Burma 

So much of section V and the 
schedule as relates to the 
Excise Act, 1881. 

1889 

XIII 

The Cantonments Act, 1889 

So much of section 2 and the 
schedule as relates to the Ex- 
cise Act, 1881. 

1890 

XIII 

Amending the Excise Act, 1881, and 
other Acts. 

Sections 2 to 5 (both inclusive). 

t> 

XX 

The North-Western Provinces and 
Oudh Act, 1890. 

Section 43. 

1891 

XII 

The Repealing and Amending Act, 
1891. 

So much as relates to the Excise 
Act, 1881. 

1893 

x l 

Amending the Excise Act, 1881 . 

The whole. 


REGULATION VII of 1874. 

Punjab Frontier Jagir Revenue Collection Regulation, 1874. 

[ 16th January, 18751] 

Whereas ifc is expedient to permit certain assignees of land-revenue in the 
Trans-Indus districts of the Punjab to continue to collect the land-revenue 
in hind instead of in cash : 

And whereas a draft of the following Regulation, together with the 
reasons for proposing the same, has been proposed to the Governor General 
in Council by His Honour the Lieutenant-Governor of the Punjab and has 
been considered and approved by the Governor General in Couucil, such Regu- 
lation is now published for general information, as having the force of law 
under Statute 33 of Victoria, Chapter 3, section 1 : — 

1. This Regulation may be called the tf Punjab Frontier Jagir Revenue 
Collection Regulation, 1874/'’ It extends to the districts of Peshawar, Kohat, 
Baunu, Dera Ismail Khan and Dera Ghazi Khan. 
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2. The said Lieutenant-Governor 1 may by order permit any assignee of 
laud-revenue in any part of the above-named districts to collect the whole or 
any specified part of the land-revenue assigned to him in hind instead of in 
Cash from the proprietary cultivators in his jagir estates, provided that such 
assignee of land-revenue has heretofore been permitted to collect in kind the 
whole or such part as aforesaid of the said revenue. 

3. Tho permission mentioned in the last section may he granted irrespec- 
tive of the acquiescence of the said proprietary cultivators. But the sharo of 
tho produce so to bo collected by the jagirdar shall be specified by the order 
granting tho permission and shall be the estimated equivalent of the cash 
assessment fixed on the principles of assessment of the land-revenue prescribed 
for the time bciug in the districts above-named. 

4. The said Lieutenant-Governor 1 may at any time at his discretion cancel 
any permission granted under section 2.' 

5. No Court shall take cognizance of any claim to set aside any order for 
tho time being in force permitting an assignee of land-revenue to collect 
revenue in kind, or specifying the share of tho crop which he may collect as 
such assignee. 
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Provided that the Chief Commissioner may, by notification in the Gazette 
of India, exempt any place in those territories from the operation of the whole 
or any part of this Regulation, hut not so as to affect anything done or any 
offence committed, or any fine or penalty incurred, or any proceedings com- 
menced in such place before such exemption. 

2. In this Regulation, unless there is something repugnant in the subject 
or context, — 

(/) “ Deputy Commissioner” means the chief executive Revenue-officer of 
(he district : 


(~) “State forest ” means any land which 
forest under this Regulation : 


may be constituted a State 


{3) “ Fotest-officer ” means an}' person appointed, by name or as holding 
an office, by or under (lie orders of the Governor General in Council or the 
Chief Commissioner, to he Chief Forest-officer or a Deputy Conservator, 
Assistant Conservator, Sub-Assistant Conservator, Forest-ranger, Forester or 
Forest-guard, or to discharge any function of a Forest-officer under this Regu- 
lation or any rule thereunder : 


{■}) “Chief Forest-officer ’’ 
Baluehist an : 


means the Chief Forest-officer in British 


[5) “ tree ” includes palms, bamboos , stumps, brushwood and canes : 

{6) ,f timber ” includes trees when they have fallen or have been felled, 
and all wood whether cut up or fashioned or hollowed out for any purpose or 
not : 

(7) “forest-produce ” includes — 

{a) the following, whether found iu, or brought from, a forest or. not, 
that is to say : — 

timber, charcoal, caoutchouc, catechu, wood-oil, resiu, natural 
varnish, bark, lac, mahua flowers and mvrabolams ; and 

(b) the following when found in, or . brought from, a forest, that is to 
say : — 

(i) trees and leaves, flowers and fruits, and all other parts or 
produce not hereinbefore mentioned of trees, 

rii) plants not being trees (including grass, creepers, reeds and 
moss), and all parts or produce of such plants, 

(iii) wild animals, aud skins, tusks, horns, bones, silk, cocoons, honey 
and wax, and all other parts or produce of animals, and 
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(iv) peat, surface-soil, rock and minerals (including lime- 
stone, laterite, mineral oils and all products of mines 
or quarries) s 

(8) u forest-offence” means an offence punishable under this Regulation i 

(9) “ cattle "includes elephants, camels, buffaloes, horses, mares, geldings, 
ponies, colts, fillies, mules, bulls, bullocks, cows, heifers, asees, pigs, rams, 
ewes, sheep, lambs, goats and kids : and 

(t0) “ Magistrate " means a Magistrate of the first or second class, and 
includes a Magistrate of the third class when he is specially empowered by the 
Chief Commissioner to try forest-offences. 


CHAPTER II. 

State Forests. 

3, [1) Tbo Chief Commissioner may, by notification in the Gazette of ^ |‘^“ lJon 
India, declare any woodland, permanent grazing-ground or other land which forests. 

is the property of the Government to be a State forest from the date to bo 
fixed in the notification. 

(2) The notification shall specify as nearly as possible the situation and 
limits of the land in respect of which the declaration is made, and from the 
date fixed therein the said land shall be deemed to be a State forest. 

(3) The Deputy Commissioner shall, before that date, cause a translation 
of the notification in the language of tho country to be published in the town 
and villages in the neighbourhood of the land, and in any other villages of 
uhieh the residents have been accustomed to graze their flocks in, or in tho 
vicinity of, the land. 

4. Whenever a State forest is not bounded by a road, stream or other Demarcation 
existing well-defined boundary-mark, it shall be demarcated by clear lines fore**** 

or in such other manner as the Chief Commissioner may direct. 

5. No right of any description adverse to the Government shall be jitfoa of 
acquired in or over a State forest by lapse of time or otherwise than under a 
grant or contract in writing made by, or on behalf of, the Government. 

6, (I) In any State forest tho Chief Forest -officer rnay from time to time, power fa dow 
with the previous sanction of the Chief Commissioner, determine what roads 

and jvathnays shall be authorised for public traffic, and cause all other roads 
a nd pathway* to be closed either permanently or fop a time only. 
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(2) The Chief Forest-officer shall cause public notice to be given of the 
closing of any existing road or pathway. 

7. Any person who in a State forest — 

(a) trespasses, or pastures cattle or permits -cattle to trespass, off any road 
or pathway authorised for public traffic, or 

(£) causes any damage by negligence in felling any tree, or cutting or 
dragging any timber, or 

(c) lops, notches, strips off the leaves from, or otherwise damages, any 
tree, or 

{(l) hunts, shoots, fishes, poisons water or sets traps or snares, 

shall be punished with fine which may extend to fifty rupees, or, when the 
damage resulting from his offence amounts to more than twenty-five rupees, 
to double the amount of such damage. 

8. Any person who — 

[a) sets fire to a State forest, or 

(h) in contravention of any rule made by the Chief Commissioner, kindles- 
any fire or leaves any fire burning in such manner as to endanger 
a State forest, 
or who in a State forest — 

( c ) kindles, keeps or carries any fire except at such seasons, and in such 

manner, as a Forest-officer s|)ecially empowered in this behalf may 
from time to time notify, or 

(d) fells, girdles, marks, taps, strips off the bark from, or uproots or 

burns, any tree, or 

(e) quarries stone, burns lime or charcoal, or collects, subject to any 

manufacturing process or removes any forest-produce, or 

(f) clears, cultivates or breaks up any land for cultivation or any other 

purpose, 

shall be punished with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with both, 
and shall also be liable to pay such sum as compensation for damage done to 
the forest as the convicting Magistrate may direct. 

9. (1) Nothing in section 7 or section 8 shall be deemed to prohibit any 
act done- — 

(a) with the permission of a Forest-officer specially empowered to give 
such permission, or 

(3) in pursuance of any permission granted by the Chief Commissioner, or . 
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(e) in accordance with any rule made by the Chief Commissioner, 

1 [subject to the control] of the Governor General in Council. 

- (2) The permission of the Forest-officer referred to in sub-section (7), 
clause (fl), shall ho in writing, and shall only authorise the doing of some 
particular act on some particular occasion. 

(3) The permission referred to in sub-section (7), clause {<$), may be o 
goneral permission to » person to pasture his cattle, or to collect and remove 
any forest-produce for the use of himself and his family hut not for the 
purposes of trade. 

(4) The rules referred to in sub-section (I), clause (c), may bo applied by 
the Chief Commissioner, by notification in,the Gazette of India, to all or any 
State forests, or to any part of a State forest, ami may, with respect thereto — 

{'») regulate the cutting, sawing, conversion and removal of trees and 
timber, the cutting of grass and pasturing of cattle, and the collec- 
tion and removal of forest-produce ; 

(ii) regulate the quarrying of stone, the prospecting for, and extracting 
of, oil, the boiling of cutcb, and the burning of lime or charcoal ; 

(Hi) regulate hunting, shooting, fishing and setting traps or snares ; 

(iv) prescribe, or authorise any Forest-officer to prescribe, subject to the 
control of the Chief Commissioner, the fees, royalties or other pay- 
ments for timber or other forest-produce, and the mode in which 
such fees, royalties or other payments shall bo levied, whether in 
transit, or partly in transit, or otherwise. 

(D) hi making any such rule the Chief Commissioner may direct that a 
breach of it shall be punishable with fine which may extend to fifty rupees, 
and, when the breach is a continuing breach with a further fine which may 
extend to five rupees for every day after the first during which the breach 
continues. 

{€) The Chief Commissioner may cancel any permission given by a Forest- 
officer or withdraw any permission granted by himself, and may, by notifica- 
tion in tho Gazette of India, cancel or modify, 1 [subject to the control] of 
the Governor General in Council, all or any rules made under this section. . 

10. (f) Tho Chief Commissioner 1 [subject to the control ] of the Gov- 
ernor General in Council, may, by notification in the Gazette of India, direct 
that, from a date fixed by such notification, any State forest or any portion 
thereof shall cease to bo a State forest. 


* TVm *onl« 
1012 , *. % infra. 
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(S) From the date so fixed such forest or portion shall cease to be a State 
forest. 


CHAPTER III. 

Protection op certain Trees. 

11. The Chief Commissioner, by notification in the Gazette of India,— 

(a) may declare that any trees or any specified class or classes of trees 
standing on any land at the disposal of the Government shall, 
from a date to be fixed by such notification, be reserved trees, 
and 

(b) may vary or cancel any such notification. 

12. {1) No person shall fell, girdle, mark, lop, tap or injure by fire or 
otherwise any reserved tree, except as provided by rules made by the Chief 
Commissioner in this behalf, or with the permission in writing of a Forest- 
officer specially empowered to grant such permission. 

(2) Whoever fells, girdles, marks, lops, taps or injures by fire or otherwise 
any reserved tree in contravention of sub-section (/) shall be punished~with 
fine which may extend to twenty rupees or, when the damage resulting from 
his offence amounts to more than ten rupees, to double the amount of such 
damage. 


CHAPTER IV. 

Forest-produce in Transit. 

13. The Chief Forest-officer may, subject to the control of the Chief Com- 
missioner, establish stations within or outside any State forest for the examina- 
tion of timber and other forest-produce, and for the collection of dues leviable 
in respect of the same. 

14. (1) No timber or other fovest-produce shall be taken out of any State 
forest except by a route on which such a station has been established, or of 
which the use for the removal of timber or other forest-produce has been 
specially authorised by the Chief Forest-officer. 

(2) A full description of every such route shall be fixed up by the Forest- 
officer in charge of the forest- division in the towns and villages in the neigh- 
bourhood of the forest served by the same. 

15'. (1) No timber or other forest-produce, whether the produce of a State 
forest or of o+her land, shall be taken along any route authorised for the 
removal of timber or other forestrproduce under section 14 unless coyered by a 
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pass issued by a Forest-officer whom the Chief Forest-officer has duly authorised 
in that behalf or by the owner of the land, as the case may be. 

(5) Such pass shall state the quantity and kind of timber or other forest- 
produce so takgn, and the marks, if any, which it beare 

16. Any person who contravenes the provisions of section H or section 15 Pco»ny for 
shall be punished with imprisonment for a term which may extend to six section U or 
months, or with fine which may extend to five hundred rupees, or with both. M?ctl0Tl 15 ' 

17. A general exemption from the operation of section 14 or section 16 ^ c ^ k t j > rom 

Or both sections,— operation of 

(a) with respect to any class of timber or other forest-produce, or, 1B< or 

(£) with respect to all timber or other forest-produce, in favour of the 
inhabitants of any specified locality, 
may be granted by a Forest-officer specially empowered in this behalf. 


CHAPTER V. 

CATlLE-TIIESrASS. 


18. Cattle trespassing in a State forest shall bo deemed to be cattle doing AppHcationof 
damage to a public plantation within the meaning of section 11 of the Cattle- pws Act, 
trespass Act, 1:>7 Id and may be seized and impounded as such by any Forest- 18 ‘ i ' 
officer or Police-officer specially authorised in this behalf by the Deputy 
Commissioner •. 

Provided that it shall be optional with the Forest-officer to proceed against 
the owner of such cattle under section 7 of this Regulation. 

19. The Chief Commissioner may, by notification in the Oazctte of India, Uxy ot 
direct that there shall be levied for each head of cattle impounded such fines Cnei 
as he thinks fit, but not exceeding the following, that is to say ; — 


ft «. 


I’ot neli eifjAmt . , . . . , , _ 100 

For cadi camel cr bafftlo . 2 0 

For Mcl) )>or.f, mart-, grtjirtp, pony, colt, filly, mule, toll, 

tadluck , cow or Letter . 10 

1 or fsrti filf, ft", pip; mo, c«c, »Uq*, iamb, goat, or tij , . 0 B 


CHAPTER VI 
Penalties and Peoceduee. 

20. (/) When tlifrc is riM.QH to bclicse tliat a Const offence tia. lieon «( 

— — — — - — — — — i ruj<rty 


tout. Art*, Vol II. 



114 


Forests. 


[ British 

[1890: Reg. V. 


Snfcion 0 r S committedin r0s P 0ct of ray timber or other forest-produce, such timber or pro: 
report thereof ducc, together with all tools, boats, carts and cattle used in committing such , 
to Magistrate. 0 ff en ce, ma j be seized by any Forest-officer or Police-officer. 

(2) Every officer seizing property under this section shall place thereon, or 
on the receptacle (if any) in which it is contained, a mark indicating that the 


Procedure 

thereupon. 


Confiscation 
of forcst-pro- 
duco and 
tools in case 
of forest* 
offence 


same has been so seized, and shall, as soon as may be, make a report of such 
seizure to the Magistrate having jurisdiction to try the offence on account of 
which the seizure has been made : 

Provided that, when the timber or other forest-produce with respect to 
which such offence is believed to have been committed is the property of the 
Government and the offender is unknown, it shall be sufficient if the officer 
makes, as soon as may be, a report of the circumstances to his official 
superior. 

21. Upon the receipt of any such report, the Magistrate shall take such 
measures as may be necessary for the trial of the accused and the disposal 
of the property according to law. 

22. (1) When any person is convicted of a forest-offence, all timber or 
other forest-produce in respect of which such offence has been committed, and 
all tools, boats, carts, cattle and other things used in committing such offence, 
shall be liable, by order of the convicting Magistrate, to confiscation. 

(2) Such confiscation may be in addition to any other punishment pre- 
scribed for the offence. 


Disposal, on 
conclusion of 
trial for 
forest-offence, 
of forest-pro- 
duce in re- 
spect of winch 
offence was 
committed. 
Procedure 


23. When the trial of any forest-offence is concluded, any timber or other 
forest-produce in respect of which such offence has been committed shall, if it 
is the property of the Government, or has been confiscated, be taken posses- 
sion of by a Forest-officer specially empowered' in this behalf, and may, in- 
any other case, be disposed of in such manner as the Court may order. 

24. (i) When the offender is not known or cannot be found, the Magis- 


Wlien Offender tra £ e inauiring- into the offence, if he finds that an offence has been committed, 

5 s not known 1 ° . , £ 

or cannot be may, on application in this behalf, order the property in respect or wmen tne 

lcnw offence has been committed to be confiscated and taken possession of by a 

Forest-officer specially empowered in this behalf, or to be made over to such. 

Forest-officer or other person as the Magistrate considers entitled to receive the 

same : 

Provided that no such order shall be made till the expiration of one month 
from the date of the seizure of such property, or without giving the person 
(if any) claiming any right thereto an opportunity of being heard, and hear- - 
ing the evidence (if any) which he may produce in support of his claim. 
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{8) The Magistrate shall either cause a notice of any application under this 
section to be served upon any person whom he has reason to believe to be 
interested in the property seized, or publish such notice in snch manner as he 
thinks tit. 

25. The Magistrate may, notwithstanding anything hereinbefore con* Proccdnre ta 
tamed, direct the salo of any property seized under section 20 which is subject to 

speedy and natural decay, and may deal with the proceeds as he might have ‘g^ n n |g CP 
dealt with the property itself if it had not been sold. 

26. Any person claimingto be interested in property seized under section Appeal from 
20 may, within one month from the date of any order passed by a Magistrate *ccikms B 22, 
under section 22, section 23 or section 21-, present an appeal therefrom to the 23 and 24. 
Court to which orders made by such Magistrate are ordinarily appealable, and 

the order passed on such appeal shall bo final. 

27. When an order for the confiscation of property has been passed under resting of 
section 22 or section 21, and no appeal from such order has been presented propStyi 
within the period prescribed by section 20, or when, on an appeal being pre* Government, 
sented, tho appellate Court confirms such order in respect of the whole or a 

portion of the property, 6uch property or portion, as the case may be, shall rest 
in the Government free from all incumbrances. 

28. Nothing hereinbefore coutaincd shall bo deemed to prevent any officer Saving of 
specially empowered in this behalf from directing at any time the immediate j^o property 
release of any property seized under section 20 and the withdrawal of any Mltc4 ' 
charge made in respect of 6uch property. 

29. Whoever, with intent to cause damage or injury to the public or to p cna jty for 
IY of 1BG0. any person, or to cause wrongful gain as defined in the Indian Penal Code, — 

(a) knowingly counterfeits upon any timber or standing tree a mark used 

by Forest -officers to indicate that such timber or tree is the pro- Umber ami 
perty of the Government or of some person, or that it may law- boundary.*' 
fully he cut or removed by some person, or mark*. 

(S) unlawfully affixes to any timber or standing tree a mark used by 
. Pores {-officers, or 

(e) niters, defaces or obliterates any such mark placed on any timber or 
standing tree by or under the authority of a Forest-officer, or 
(t!) altera, moves, destroys or defaces any boundary-mark of any State 
forest, 

shall bo punhhed with imprisonment for a term which may extend to 
two year*, or with fine, or with both. 
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30. (/) Any Forest-officer or Police-officer may, without orders from a 
-Magistrate and without a warrant, arrest any person reasonably suspected of 
having been concerned in any forest-offence, if such person refuses to give bis 
name and residence, or gives a name or residence which there is reason to 
believe to be false, or if there is reason to believe that he will abscond. 


(5) Every officer making an arrest under sub-section (/) shall, without 
unnecessary delay, talceorsoml t he person arrested before a Magistrate having 
jurisdiction in the case or to the officer in charge of the nearest police-station. 

31. (1) Any Forest-officer or Police-officer who vcxaiiously and unneces- 
sarily seizes any properly on pretence of seizing property liable to confiscation 
under this Regulation, or who vcxationsly and unnecessarily arrests any 
person, shall be punished with imprisonment for a term which may extend to 
six months, or with fine which may extend to five hundred rupees, or with 
both. 

(2) Any fine so imposed or any portion thereof shall, if the convicting 
Magistrate so directs and the fine or portion is recovered, be given, subject to 
the direction in the last paragraph of section 515 of the Code of Criminal 
Procedure, 1882, 1 as compensation to the person aggrieved by such seizure or 
arrest. 

32. Every Forest-officer and Police-officer shall prevent, and may interfere 
for the purpose of prevent ing, the commission of any forest-offence. 

33. (/) The Chief Commissioner may, by notification in the Gazette of 
Tndi{i, empower a Forest-officer, by name or as holding an office, — 

(a) to accept from any person against whom a reasonable suspicion exists 
that he has committed any forest-offence, other than an offence 
specified in section 2-9 or section 31, a sum of money by way of 
compensation for the offence which such person is suspected to 
have committed, and, 

(i) when any property has been seized as liable to confiscation, to release 
the same on payment of the value thereof as estimated by such 
officer. 

(2) On the payment of such sum of money, or such value, or both, as the 
case may be; to such officer, the suspected person, if in custody, shall be dis- 


1 See ’iow the Code of Criminal Procedure, 1S98 (Act 5 of 189S), s. 5-15 ( 2 ). Genl. Acts, 
Yol. V. The Code was extended to British Baluchistan by the British Baluchistan Laws 
Regulation, 1913 (2 of 1913) infra, p. 209. 


X of 1882. 



f J65; 


■'^aisrAx.f 

I *■ - <i :r „ - -A : a : 'r - isr*- - * 

,„ 3i - W’fa., ,-„ fc — i-rir*' ,,, ‘-“*M^' a ” J tho 

ace Of 011 c w ^ l"°**dm ss ,'. • f j ' d3 “« (r ,j 

SSSSS^S^ 

,,r °i w (j- of t, JC ' ,0af ' HKhfi&SSS 

^ , Go, «ni, lc , lt “•non*; 


C «AFT £b Vjj 

po, ' cr <» fe U o‘°o' r 0f L <,oc ‘ m ' c " <s ; thoattc “<‘*u a! „ x . "«»»?* 

«^tU. 

g)^£, ,,sa — ^ no 

* 

,o. '."'"“W.,,,,. „ ' •' “ml „•;„, , ■ '* ‘‘OJ J2 . 

?* *■■ rj ’’ n ' of ^ 

«•' of </,:;'■■ « -f -.1,0.,; 

• U *f«W.Sf I ^ U > 'fall /,„ , 

'^“"^‘STnrr^ 'fofo.-, if O'lmis. 

Mcl « o, 1;., S1 _ • 1 .-.l»fla( 0 . 

•f' '*cui. l./ 



Power to 
arrest without 
warrant. 


Punishment 
for wrongful 
seizure or 
arrest. 


Power to 
prevent com- 
mission of 
offence. 
Power to 
compound 
offences. 


[ British 

116 Forests. [1890 : Reg. V. 

30. (1) Any Forest-officer or Police-officer may, without orders from a 
Magistrate and without a warrant, arrest any person reasonably suspected of 
having been concerned in any forest-offence, if such person refuses to give his 
name and residence, or gives a name or residence which there is reason to 
believe to be false, or if there is reason to believe that he will abscond. 

(,2) Every officer making an arrest under sub-section (1) shall, without 
unnecessary delay, take or send the person arrested before a Magistrate having 
jurisdiction in the case or to the officer in charge of the nearest police-station. 

— 31. ( 1 ) Any Forest-officer or Police-officer who vexatiously and unneces- 
sarily seizes any property on pretence of seizing property liable to confiscation 
under this Regulation, or who vexatiously and unnecessarily arrests any 
person, shall be punished with imprisonment for a term which may extend to 
six months, or with fine which may extend to five hundred rupees, dr with 
both. 

(2) Any fine so imposed or any portion thereof shall, if the convicting 
Magistrate so directs and the fine or portion is recovered, be given, subject to 
the direction in the last paragraph of section 545 of the Code of Criminal 
Procedure, 1882, 1 as compensation to the person aggrieved by such seizure or 
arrest. 

32. Every Forest-officer and Police-officer shall prevent, and may interfere 
for the purpose of preventing, the commission of any forest-offence. 

33. (i) The Chief Commissioner may, by notification in the Gazette of 
India, empower a Forest-officer, by name or as holding an office, • 

(a) to accept from any person against whom a reasonable suspicion exists 
that he has committed any forest-offence, other than an offence 
specified in section 29 or section 31, a sum of money by way of 
compensation for the offence which such person is suspected to 
have committed, and, 

(h) when any property has been seized as liable to confiscation, to release 
the same on payment of the value thereof as estimated by . such 
officer. 

(2) On the paymentof such sum of money, or such value, or both, as the 
case may be-, to such officer, the suspected person, if in custody, shall be dis- 


1 See now the Code of Criminal Procedure, 3 SOS (Act 5 of 189S), s. 545 (5). Genl. Acts, 
Yol. V. The Code was extended to British Baluchistan by the British Baluchis! an Laws 
Regulation, 1913 (2 of 1913) infra, p. 209. 


X of 1882. 



Fortsfs. 


119 


Baluchistan.] 


1890 : Keg. V.] 


commit, any forest-offence, and shall assist any Forest-officer or Police-officer 
demanding his aid — ^ 

(a) in extinguishing any fire occurring in such a forest, 

(3) in preventing any fire which may occur in the vicinity of such a forest, 
from spreading to such a forest, 

(c) in preventing the commission in such a forest of any forest-offence 
and, 

(tj) when there is reason to believe that any such offence has been com- 
- mifctcd in such a forest, in discovering and arresting the offender, 

41. AU money, other than fines, payable to the Government under this Recovery of 
Regulation or under any rule thereunder, or on account of the price of any ^bcr^acy*, 
timber or other forest-produce or of expenses incurred in the execution of this 
Regulation in respect of such timber or produce, may, if not paid when due } 
be recovered under the law for the timo being in force as if it were an arrear 
of land-revenue, 

42. (2) 'When any such money is payable for, or in respect of, any forest Lfcn 0 a 
produce, tho amount thereof shall be deemed to be a first charge on such ^ofor”*" 
produce, and the produce may bo takeu possession of by a Forest-officer specially ,Qcl ‘ money, 
empowered in this behalf and may be retained by him until the amount has 

been paid. 

(2) If the amount is not paid when due, the Forest-officer may sell tho 
produce by public auction, and tho proceeds of the sale Bhall be applied first in 
discharging such amount. 

(3) The surplus (if any), if not claimed within two months from tho date 
of the sale by the person entitled thereto, shall be forfeited to the Government, 

43. The Government shall not bo responsible for any loss or damage which 

may occur in resect of any timber or other forest-produce while at a station bHit y of Gor * 
established under section 13, or while detained elsewhere for tho purposes of it* officers for 
ibi9 Regulation, and no Forest-officer shall ho responsible for any such lots Or !b™ge»o 
damage unless he causes the same negligently, maliciously or fraudulently. cortAin forc*t- 

44. When any person, in compliance with any rule under this Itcsulation. ^ . 

J ° * Recovery of 

hinds nimscli by any instrument to perform any duty or act, or covenants by recall)?* due 

n»y instrument that lie, or that he and his servants and agents, will abstain miacrboml - 
from any act, the whole sum mentioned in such instrument as the amount to 
bo paid in case of a broach of the conditions thereof may, notwithstanding 
IX of 1872. anything in action T 1 of the 1 Indian Contract Act, JS72, he recovered from 
him in case of such breach as if it wero an arrear of land-revenue. 

* first. Art*. Vol. II. Ti<c Act l* la forre in llrUitlt Uilacbutsa by virtue of the Ilrilub 
HjJaclaiiau Law* IJr^obtloa, 1813 (2 of 1313), infra, p, 209. 
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British Bulnch hi an Criminal Justice. 


CHAPTER- IX. 

of isoo. Amendment of the British Baluchistan haws and Civil Justice 1 Regulations, 

J890 . 

45. Amen dm nil of s. -J of the British Baluchistan Laws Regulation , 

1S00. [ Rep . British Baluchistan .haws Regulation, 10 IS (77 of 1913.)] 

46. B epeal of words in ,v. 7 of the British Baluchistan .haws Regulation, 
J8D0. j Rep. British Baluchistan Raws Regulation, 1013 [IT of 1013)’]. 

47. Substitution of new section for section 71 of Regulation III of 1890. 

[ Rep. British Baluchistan Civil Justice Reg. IX of ISO U, s. 2.] 


THE BRITISH BALUCHISTAN CRIMINAL JUSTICE 

REGULATION, 1896. 


CONTENTS. 


Sections. 

1. Title and commencement. 

*2. Repeal. 

Saving. 

3. Application of the Code of Criminal Procedure, 1882. 


THE SCHEDULE. 

Modifications subject to which the Code is to extend to British 

Baluchistan. 

]. High Court. 

•2. Pleader. 


1 Repealed by the British Baluchistan Civil Justice Regulation , 1S96 (9 of 1896). Infra. 
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Snnioxs. 

fl. Court of Session. 

*1-. Conferment of magisterial powers on Police-officers. 

0, Powers of Magistrates. 

0. Power to any Police-officer to act under section 5D. 

7. Detention by police. 

8. Complement to British Baluchislau Laws Regulation, 18D0, t>. l,cl. (2). 
{I. State offences ami false evidence by person to whom pardon has 

been tendered. 

10. Tender of pardon. 

11. Recording of evidence. 

12. Execution of sentence of imprisonment for six months or !cs^. 

13. Appeal to High Court and limitation therefor. 

14. Restrictions on appeal. 

15. Enhancement of punishment on appeal. 

10. Contempt and offences against public justice or relating to docu- 
ments. 

17. Conduct of prosecutions. w 

18. Transfer of eases. 

15). Orders not re\ enable on technical ground* alone. 

20. Process and copying fees, and admission of picadors and petition- 

writers. 

21. Saving of provisions relating to European British subjects. 


REGULATION No. VIII or 1S9C. 

A Regulation to consolidate and amend the law relating to the 
administration of Criminal Justice iu British Baluchistan. 

[ 30th Odder , 189G.) 

Whmhbas it is expedient to consolidate and amend the law relating to the 
JHlminis-tratiun of Criminal Justice in British Baluchistan ; 

And whereas Her Majesty's Secretary of State for India in Council has 
sanctioned the exercise by tbe Chief Court of tho Punjab of criminal jurisdic- 
tion oror European British subjects iu British Baluchistan ; 

It i* hereby enacted as follows : — 

1, (I) This Regulation may be called the British Baluchistan Criminal Tide *n<l 
Justice Regulation, 1590 j and cent”** 
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(3) It shall come into force at once. 

2. (1) The British Baluchistan Criminal Justice Regulation, 1890, and 11 of Mic. 
Regulation II of 1893 are repealed. 

(3) But all proceedings commenced,'' officers appointed or authorized, all 
jurisdictions and powers conferred, rules made and orders issued under any of 
the provisions of the said Regulations shall be continued and, as far as may 
be, be deemed to have been respectively commenced, appointed or authorized, 
conferred, made and issued under this Regulation, and anv enactment or 
document referring to any of the said provisions shall, as far as may be, 
he construed to refer to this Regulation or to the corresponding portion 
thereof. 

3. Subject to the modifications set forth in the schedule, the Code of Cri- 
minal Procedure, 1S82, 1 (hereinafter referred to as "the Code shall extend X of 1882. 
to the whole of British Baluchistan, so far as it can be made applicable in the 
circumstances for the time being. 


THE SCHEDULE. 

e (See section 3.) 

Modifications subject to which the Code is to extend to British 

Baluchistan. 

1. "High Court" shall mean, — 

(i) in reference to proceedings against European British subjects or persons 
jointly charged with such subjects, the Chief Court of the Punjab ; 
and, 

(ii) in reference to proceedings against other persons, the J udicial Commis- 
sioner : 

Provided that every sentence of death passed or confirmed by the Judicial 
Commissioner shall be submitted to the Chief Commissioner and shall not be 
executed unless and until it has been confirmed by the Chief Commissioner 
who in every case so submitted to him shall exercise all the powers of a High 
Court described in Chapter XXVII of the Code. 

2. "Pleader," used with reference to any proceeding in any Court, means a 
legal practitioner having authority from the Chief Commissioner to act in 
such proceeding or practise in such Court. 

1 Tim reference must be construed as referring to the corresponding provisions of the Code of 
Criminal Procedure, 1898 (Act 5 of 1898), Genl. Acts, Vol. V. The Code lias been extended to 
British Baluchistan by the British Baluchistan Laws Regulation, 1913 (2 of 1913), infra, p. 209 , 
subject to the provisions of this Regulation construed as mentioned above. 
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3. (1) Each district shall be a Sessions Division, the Court of the District °* Sc8 ' 

Magistrate shall be the Court of Session for that Division, and the District (Section* 7, 0 
Magistrate shall be the J udge of that Court. Chapter* * 

(2) As Judge of a Court of Session a District Magistrate may take cogni- 
zancc of any offence as a Court of original jurisdiction without the accused 
person being committed to him by a Magistrate, and, when so taking cogni- 
zance of an offence, shall, subject to the provisions of this Regulation, follow 
the procedure prescribed for the trial of warrant cases by Magistrates. 

(5) A trial before a Court of Session may be without jury or aid of asses- 
sors. 

4. Notwithstanding anything in Act V of 183 1, 1 or in any other enact- 

ment for tho timo being in force, the Chief Commissioner may confer on any poi* era on 
Volice-oflicer all or any of the powers conferred or conferablo by or under the 
Code on any Magistrate, in regard to particular cases, or to a particular class (Section 14.) 
or particular classes of cases or to cases generally. ' 

5. (1) Magistrates described in the first column of the following table Power* 0 f 

shall have the powers severally specified against them in tho second column JlwSonfsc, 
thereof, without being further empowered in that behalf . — 37 Afl d SCO.) 



Magistrates of tho first cUs* . . j To require security for good behaviour, section 110, 

| To make orders as to local ruii*ancc«, iiition J33, 

of tho first or »<x’Gtid < To male order* prohibiting repetition of auuancca, 
class. ; section 1 18. 

! 

To make orders a odor section 1 1 1. 

Magistrate* of tho finit, second or To entertain complaints, section 
third class. 

To receive j®lico.ic|iorts> season ltU.* 


i To entertain cases without compVmt, «tttion 1DI,* 
SuWivisional Magistrstc* , . To call for record*, section 433. 



1 Cent. Arts, VtoL I. 

*$V*tiow*,lWDf the Code of Criminal Procedure, IK’S (Act 6 of 1 &?S>, Ocid Act* 
Yol. V. 



Power to 
any Foliuc- 
ofliecr to act 
under Section 
55. 

(Section 55.) 
Bctcnlion by 
police. 
(Sections 57 
and Gl.) 


Coinplomonfc 
to ltritisli 
13aluchistnu 
Laws Regu- 
lation, 1890, 
s. 4, cl. ( 2 .) 
(Section 1G2.) 

State offences 
and false 
cvidonco by 
person to 
whom pardon 
lias been 
tendered. 
(Sections 196 
and 339.) 

Tender of 
pardon. 
(Section 337.) 

Recording of 
evidence. 
(Chapter 
XXV.) 


Execution of 
sentence of 
imprisonment 
for sis. months 
or less. 

(Section 383.) 


1 * 2*1 
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(2) The Chief Commissioner may empower :i Magistrate of any class to 
try in a summary way under Chapter XXII any offence mentioned in section 
200 winch under section 29 ho is competent to try. 

6. Any Police-officer may exercise the powers conferred by section 55 on 
mi oliicer in charge of a police-station. 


7. (/) Notwithstanding anything in section 57 or section 61, an olfieer in 
charge of a police-station may detain a person arrested without warrant so 
long as in all ( he circumstances of the ease is reasonable : 

(2) But when the ofiieer of his own authority detains any such person 
in custody for a longer period than twenty-four hours exclusive of the time 
.necessary for the journey from the place of arrest to the nearest Magistrate’s 
Court, he shall state in the report prescribed in section G2 his reasons for pro-, 
longing the detention of the person, and, where the detention extends beyond 
three days, shall submit further reports of the reasons therefor at such inter- 
vals as the Magistrate to whom the report under section 62 was submitted 
may by general or special order direct. 

8. Nothing in the first paragraph of section 162 shall be construed to 
apply to a statement made to a Police-oflicer who is a Magistrate. 


9. A prosecution for au offence against the Stale or for the offence of 
giving false evidence in respect of a statement made by a person who has_ 
accepted a tender of pardon, may be entertained upon complaint made by 
order of, or under authority from, the District Magistrate. 


10. A Magistrate tendering a pardon to an accomplice under section 337 
need not record his reasons for so doing, and, notwithstanding anything in 
that section, may try the case himself. 

11 . In inquiries and trials (other than summary trials) by or before a 
Magistrate or Court of Session, it shall be sufficient if the Magistrate or Court 
makes a memorandum of the substance of the evidence of each witness as the 
examination of the witness proceeds. 

12. In the case of a sentence of imprisonment for a term not exceeding 
six months, the Court passing the sentence may forward the accused with a 
warrant to the District Magistrate, who may in his discretion either cause 
the prisoner to be employed in any part of the district as a labourer on roads 
or other works of public utility, or forward him to the nearest jail. 
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13. (I) A person convicted on a trial held by a District Magistrate may 
appeal to the High Conit. 

(2) Notwithstanding anything in the Indian Limitation Act, 1S77, 1 
the period of limitation for an appeal to the High Court shall, except in 
the eases provided for by No. 150 and No. 157 of the second schedule to that 
Act, bo thirty days from the date of the conviction. 

14. (jf) Notwithstanding anything in this 'schedule or in the Code, an 
appeal shall not lie— 

{(?) in a case in which a Magistrate of the first class passes a sentence of 
imprisonment for a term not exceeding six months only', or of fine 
not exceeding five hundred rupees only, or of whipping only : or 
(A) in a case in which a District Magistrate or Court of Session passes 
a sentence of imprisonment for a term not exceeding one year, or 
of fine not exceeding one thousand rupees, or of whipping, or of all 
or any of those punishments combined. 

(2) The Governor General in Council may at any time, by notification in 
the Ga 7 ctlo of India, direct that this section shall ceaeo to be in force in any 
district with effect from a date to be specified in the notification. 


Appeal to 
High Court 
anil limitation 
therefor, 
(Section -105,) 


Restrictions 
on appeal 
(Sections 413 
anti 411.) 


15. In any case in which an appeal lies, the Appellate Court may enhance Enhancement 
any punishment which lias been awarded : nmnt on^" 

Provided that, if the appeal is from the sentence of a Magistrate of any appeal, 
class, the Appellate Court shall not inflict a greater punishment than might ^ 4 “ 3 *' 

have been inflicted liy a Magistrate of the first class, 

1G. Where an offence referred to in section IOj is committed before acontmpt 
Judge of a Criminal Court or Magistrate, or in contempt of his authority, or 
»« brought to h«* notice in the course of a judicial proceeding, he may himself !»<* justice or 
try for the offence the person accused thereof. dwament*. 

17. Notwithstanding any tiling in section 495, a Court may allow any (^luct of 

Police-oflicer to conduct a prosecution prcHccntion*. 

18. Notwithstanding nnything in section 5CG, the High Court may, of its TranikroV^ 
own motion or on any representation, whether supported by affidavit or not, [ 5 *^ on 5 o 0 j 
by special or general order, direct that any criminal case or appeal or cIjss of 
criminal eases or appeals, be transferred to, and tried before, itself, or that an 

accused person, or accused persons, ho committed for trial to itself. 


» St* now UlC ImUxa LittutatUm Act, 1005), Grot. Arts Vol. Vi. Tin* Arl’i* 

In ferve In llrifnh BilnefciUas is iirlor of K emulation 2 of 1013, infra, ji. 503. 



Orders not 
reversible 
on technical 
grounds 
alone. 

(Section 537.) 

Process and 
copying fees, 
and admission 
of pleaders 
and petition- 
writers. 
(Section 553.) 


Saving of 
provisions 
relating to 
European 
British sub- 
jects. 
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19. Notwithstanding anything in the Code, a finding) sentence or order 
shall not be reversed or altered on appeal or revision on account of any irre- 
gularity of procedure, unless the irregularity has occasioned a failure of 
justice. 

20. (-?) With the previous sanction of the Chief Commissioner, rules may 
be made under section 553,1 clause ( c ), for the regulation of the following 
among other matters, namely : •-»- 

(а) the fees to be paid for processes ; 

(б) the fees to be paid for copies and inspection of records ; _ - 

( c ) the qualifications to be possessed by, and the conditions to be imposed • 

on, legal practitioners applying to the Chief Commissioner for 
authority to practise in Criminal Courts, and the fees, if any, to 
be paid for the concession of such authority ; and 
(cl) the licensing of petition-writers and regulation of their conduct. 

(2) Whoever breaks any rule under clause (cl) of sub-section ( 1 ) may, 
subject to the provisions of any rule under that clause, be suspended or 
removed from practice or be punished with fine which may extend to fifty 
rupees. 

21. Nothing in this schedule with respect to procedure in inquiries or 
trials, or with respect to sentences or appeals therefrom or the enhancement or 
execution thereof, shall be construed to affect the Code in its application to 
European British subjects or persons jointly charged with such subjects. 


THE BRITISH BALUCHISTAN CIVIL JUSTICE REGU- 
LATION, 1896. 


CONTENTS. 


CHAPTER T. 
Preliminary. 

Sections. 

1. Title and commencement. 

2. Repeal. 

Saving. 


1 See now s. 554, clause (c) of (he Code of Criminal Procedure, 1898 (Act 5 of 1898), 

Gpnl. Acts, Vol. V, 
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Sections. 

25. Substituted service when summons is returned unserved. 

26. Fixing' of time for appearance in case of substituted service. - 

27. Service on defendant residing out of jurisdiction and having no agent. 

28. Service on defendant residing out of British. India and having no 

agent. 

29. Service on agent in charge of immoveable property. 

Consequences of non-appearance of Parties. 

30. Dismissal of suit on non-appearance of either party. 

31. Procedure on non-appearance of defendant when summons was duly 

served. 

32. Procedure on non-appearance of defendant when summons was not 

duly served or not served in due time. 

33. Judgment by default against plaintiff not appearing or against defend- 

ant on admission. 

3-1. Consequence of non-appearance of one or more of several plaintiffs. 

35. Consequence of non-appearance of one or more of several defendants, 

36. Setting aside judgment ex parte against defendant. 

37. Setting aside judgment against plaintiff by default. . 

38. Judgment not to be set aside without notice. 

Fixing Issues and Preparations for the Hearing. 

39. Framing of issues. 

40. Procedure when parties are at issue on a question of fact. 

41. Service of summons on witnesses. 

42. Arrest of witness neglecting to attend. 

The Hearing. 

43. Mode of taking evidence. 

44. Recording of evidence. 

45. Power for Court to examine witness or require production of docu- 

ment. 

Judgments . 

46. Delivery of judgment. 

47. Judgment to be in writing. 

48. Contents of judgment. 

49. Costs. 


I 
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Sections. 

50. Allowance of interest. 

51. Payment of amount of decree by instalments. 

62. Contents of decree for moveable property. 

53. Copies of judgment to be furnished to parties. 

Procedure in Special Cases. 

51. Injunction against waste, damage or alienation of property in 
dispute. 

55. Injunction against breach of contract or committal of injury. 

56. Enforcement of injunctions by attachment of property. 

57. Power to vary or set aside orders nnder sections 51 and 55, and to 

adjudge compensation to party injured. 

68. Power to add parties. 

59. Certain suits triable with the aid of assessors. 


Miscellaneous. 


CO. Exemption of women from appearance in person. 

Cl. Power to Chief Commissioner to exempt from appearance in person, 

62. Filing of documents admitted in evidence. 

63. Mode of admission in evidence of entry in book. 

Execution of Decrees. 

C 1. Mode of execution of decrees. 

05. Decree against surety. 

CO. Execution of ex parte decrees. 

Appeal. 

67. Appeals from Courts of Tahsildars, Munsifs, Assistant Commissioners 
and Extra Assistant Commissioners. 

CS. Appeal from Court of Deputy Commissioner. 

GO. Appeal from appellate decrees and orders. 


70. Revision. 


Derision. 


Distribution of Business and Transfer of Proceedings. 

71. Power for Deputy Commissioner to distribute business. 

72, Power for Judicial Commissioner and Deputy Commissioner to 

transfer proceedings. 

JReciew. 

7.3. Review. 
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CHAPTER IV. 

Reference to Arbitration. 

Making and Contents of Reference. 

Sections. 

74. Making of reference. 

75. Contents of order of reference. 

References to several Arbitrators. 

76. Appointment of arbitrators where reference is to more than one arbi- 

trator. 

77. Power to excuse arbitrator from serving and to call for nomination 

of substitute. 

78. Nomination of new arbitrator in place of one dying or failing to 

act. 

79. Nomination by Court on default of parties. 

80. Award. 

81. Summoning parties to give evidence. 

82. Preparation and submission of award. 

83. Remission of award to arbitrators. 

84. Grounds for setting aside award. 

85. Decision according to award. 

86. Bar to appeal and suit. 

References to a single Arbitrator. 

87. Reference to single arbitratoi'. 

CHAPTER V. 

Supplemental Provisions. 

88. Disposal of pending cases. 

89. Law to be administered. 

90. Power for Judicial Commissioner to make rules, 

91. Miscellaneous proceedings. 

92. Decrees and orders not reversible on technical grounds alon°. 

93. Conferment of powers of Deputy Commissioner. 

94. Power to confer Small Cause Court, jurisdiction. 

95. Limitation for appeals and applications under this Regulation, 

THE SCHEDULE, 
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REGULATION No. IX of 1896. 

A Regulation to consolidate and amend the la« r relating to the 
administration of Civil Justice in British Baluchistan. 

{ 30th October, 1896 J 

Wiieke as it is expedient to consolidate and amend the law relating to the 
administration of civil justice in British Baluchistan ; It is hereby enacted as 
follows : — 

CHAPTER I. 

Preliminary. 

1, (i) This Regulation may be called the British Baluchistan Civil Justice Title and 

Regulation, 1S9G; and nwnV, 

(2) It shall coroe into force at once. 

2. (Ij The Regulations specified in the schedule arc repealed to the extent Kept*!, 
mentioned in the fourth column thereof. 

(2) But, subject to the provisions of sectiou 88, all officer* appointed or Uung. 
authorized, jurisdictions and powers conferred, rules made and orders issued 
under any of the provisions so repealed shall be continued and, as far as may 
bo deemed to have been respectively appointed or authorized, conferred, made 
and issued under this Regulation, and any enactment or document referring 
to any of tho said provisions shall, as far as may be, be construed to refer to 
this Regulation or to the corresponding portion thereof. 

CHAPTER II. 

Tnt. Courts. 

3. Besides the Courts established under any other enactment for the time Grade* of 
being in force, the Civil Courts in British Baluchistan shall he of five grades, ClTl1 ^ oart *' 
namely s — 

(!} the Court of the Judicial Commissioner; 

(2) the Court of the Deputy Commissioner ; 

'5) the Courts of the Assistant Commissioner ami Extra Assistant 
Commissioner; 

(d) the Courts of the Tahrildir and Munsif ; ami 

(G) the Court of the NnUj-TahsildSr. 



Appointment 
of presiding 
officers. 


Number of 
Courts of 
second, third, 
fourth and 
fifth grades 
and power to 
fix local 
limits of 
their juris- 
diction. 

Original 
jurisdiction 
of Courts. 


High Court 
and District 
Court. 
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4. il) The presiding officers of the Courts of the first, second and third 
giades shall be appointed and may be removed by the Governor General in 
Council. 

(2) The presiding officers of the Courts of the fourth and fifth grades shall 
be appointed and may be removed by the Chief Commissioner subject to the 
control of the Governor General in Council.- 

(5) Any appointment under this section may be made either by - name or 
by virtue of office. 

5. (1) The Chief Commissioner may, with the previous sanction of the 
Governor General in Council, fix and vary the number of Courts of the second, 
third, fourth and fifth grades. 

(2) The Chief Commissioner, by notification in the Gazette of India, may, 
with the previous sanction of the Governor General in Council, fix and vary 
the local limits of the jurisdiction of the Courts aforesaid. 

6. Except as otherwise provided by any other enactment for the time 
being in force, — 

(a) the Court of the Naib-tahsildar shall have jurisdiction to try 
suits of value not exceeding fifty rupees and of the nature 
coguizable by a Court of Small Causes established under 
the Provincial Small Cause Courts Act, 1S87 1 ; lX.of 18S7. 

(l>) the Courts of the Tabsildar and Munsif shall have jurisdiction to 
try original suits of such value, not exceeding one thousand 
rupees, as the Chief Commissioner may in the case of each Tab- 
sildar or Munsif direct, or if no such direction has been made 
then original suits of value not exceeding three hundred rupees; 

( c ) the Courts of the Assistant 'Commissioner and Extra Assistant 
Commissioner shall have jurisdiction to try original suits of 
value not exceeding ten thousand rupees ; and 

(i d ) the Court of the Deputy Commissioner, and the Court of any Assist- 
ant Commissioner or Extra Assistant Commissioner whom the 
Chief Commissioner may, by notification in the Gazette of India, 
specify in this behalf shall have jurisdiction to try original 
suits without limit as regards the value. 

7. ( 1 ) Subject to the provisions of this section and of any other enactment 
for the time being in force, the Court of the J udicial Commissioner shall, for 

1 See Genl. Acts, Vol. IV. This Act is iu foroo in British Baluchistan by virtue of Regula- 
tion 2_of 1913, infra, p. 209. 
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the purpose of all enactments relating to civil jurisdiction for the time being in 
force, be deemed to be the High Court for British Baluchistan. 

(2) The Court of the Deputy Commissioner shall, for the same purposes, be 
deemed to bo the principal Civil Court of original jurisdiction and the District 
Court for the local area within its jurisdiction, 
of 1869. (3) For the purposes of the Indian Divorce Act 1 the Chief Court of the 

Punjab and the Deputy Commissioner shall be deemed to be the High Court 
and the District Judge, respectively. 

8. (I) The general superintendence and control overall other Civil Courts control over 
shall be vested in, and all such Courts shall be subordinate to, the Court of ^ ort * 
the Judicial Commissioner. 

(2) Subject to the general superintendence and control of the Court of the 
Judicial Commissioner, the Deputy Commissioner shall control all other Civil 
Courts in the local area within his jurisdiction. 


CHAPTER III. 

CrrtiPiiocLDuuE. 

General Buie. 

9. Except as otherwise provided by any other enactment for the time Procedure 

being in force, the provisions of this Cliapter shall apply to all suits 3ud other jJ,' 
proceedings in the Civil Courts of British Baluchistan. C«urU, 

Prior Adjudications and Pending Suits 

10. A Court shall not try any suit in which (bo matter in issue has been Effect ot 
heard and finally decided by a Court of competent jurisdiction in .a former suit c»tjon!^ B ”* 
between the samo parties in the samoTights, or between parties under whom 

they, or any of them, claim. 

11. A Court shall not try any suit in which the matter in issue is also iu Effect of 
issue in another suit bet.veen the same parties, or between parties under whom U* 
they, or any of them, claim, pending in the same or any other Court, whether 
superior or iuferior, iu British India. 

Appearances, Applications and Acts by Parties . 

12. (/) The Court may in its discretion, for any sufficient reason, permit Appearance 
any appearance, application or act, required to bo made or done by a patty ^ p,rK ’ ,M)r 

1 Stt Cral Act*, \>L II. Thl» Act 5# in force la ItritUh lUkrhiitan by rirtue of tie HrUuh 
HViucfc'iVn I**, j;«*£olsf.on, 1913 (Sol 1V13) ; tinted, ;:09, 



131 


[ British 

British Baluchistan Civil Justice. [1896 : Reg 1 . IX. 


by representa- under this Regulation,, to be made or done by the party through an authorized 
agent, or through a legal practitioner having authority from the Chief Com- 
missioner to plead and act for parties with the permission of the Court under 
this sub-section. 

(2) Permission under this section shall in all cases be granted to persons 
exempt from personal appearance in Court. 

(3j Except with the permission of the Court granted under the foregoing 
provisions of this section, every appearance, application or act under this Regu- 
lation shall be made or done by a party in person. 

(4) When the permission mentioned in this section is granted to a party, 
the agent or legal practitioner must, unless, in the case of a legal jnactitioner, 
he is an advocate of a High Court established by Royal Charter or of the Chief 
Court of the Punjab, be appointed by the party by instrument in writing, and 
that instrument must be filed in Court. 


Withdrawal 
of permission 
to appoint 
representa- 
tive. 


13. In any case in which the Court has permitted a party not being a 
person exempt from personal appearance in Court to appear by an agent or a 
legal practitioner, it may, for reasons to be recorded in writing, withdraw 
the permission, at any stage of the proceedings, and require the party to attend 


in person. 


Consequences 
of not appear- 
ing in person 
when re- 
quired. 


14. A party required to attend in person under the last foregoing section, 
and failing so to attend shall be subject to the provisions of this Regulation 
applicable to parties who do not appear. 


Institution of Suits. 


Mode of be- 
ginning 
suit. 

Examination 
of plaintiff. 


Summary 
dismissal of 
suit. 


\ Issue of 
summons. 


15. The plaintiff must begin his suit by presenting to the Court a written 
plaint. 

16. On a plaint being so presented, the Court shall register the suit and 
examine the plaintiff, or his agent or legal practitioner, as to the merits of the 
case. 

17. If upon the examination it appears that there is no substantial cause 
of action, or that the claim is one which from its nature is not a proper 
subject of litigation in a Civil Court, the Court may dismiss the suit. 

18. If upon the examination it is found that the plaintiff sets forth a good 
cause of action, the Court shall issue a summons to the defendant to appear 
and answer at a certain time and place. 


Mode of 
Service of 
stlmmons. 


Service of Simmons on Defendants. 

19. Service of the summons shall be made by delivering or tendering a 
copy thereof signed by the Judge or such officer as he appoints in this behalf 
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and sealed with the seal of the Court, and, when there are more defendants 
than one, service of the summons shall be made on each defendant. 

20. "Whenever it is practicable, the service shall be on the defendant in fondant in 

person. pet *oo. 

21. When the defendant cannot be found, jthe service may be on any adult Service when 

male member of his family residing with him or, where the defendant is a 
member of a tribe, on the bead of the tribe. found. 

22. (?) Where the summons i6 served on the defendant personally, or on E«<lor»en>eui 
any person on his behalf, the person on whom the service is made shall he ty pcr ’ son 
required to sign an acknowledgment of service, to be endorsed on the original * c,ve,J - 
summons or on a copy thereof under the seal of the Court. 

(2) If the person refuses to sign the acknowledgment, the service of the ^ 

summons shall nevertheless be held sufficient if it is otherwise proved to the 
satisfaction of the Court. 

23. When the defendant cannot be found, and there is no person on whom Service l>y 
the service can be made, the service may he effected by posting the copy of the JfgJSJJ/ 
summons on the outer door of the house in which the defendant ordinarily 

resides, if be ordinarily resides at any placo within the local limits of the juris- sUlmcc. 
diction of the Court. 

24. The person serving a summons shall, in all cases in which the sum- Endorsement 

moms lias been served, endorse on the original summons, or on a copy thereof, b„v*j*mn°* 
under the seal of the Court, the time when, and the manner in which, it was ,crvin S» 
served. * 

25. (?) When a summons is returned to tho Court without having been SalitHaitd 
served, if tho plaintiff satisfies the Court that thero is reasonable ground JammouMs 
for believing that the defendant is keeping out of the way for the purpose of 

avoiding the service of the summons, or that for any other reason the sum- — 

mons cannot he served in the ordinary way, the Court shall order the summons 
to be served— 

(o) by jiosting a copy thereof on some conspicuous place in tho court* 
hooso and also on the door of the bouse in which tho defendant 
lost resided, if it is known where he last resided, or 
{&) rn such other manner as the Court thinks proper. 

(2) A service in the manner ordered by the Court under clauso {5) of sub- 
H-ction (?) shall be as effectual a* if it had been made in the manner iqccHWd 
in clause (a) of that sub-section. 
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time for 26. When service is substituted by order of the Court under the last 

in case of foiegoing section, the Court shall fix such time and place for the appearance 

substituted of the defendant as the case may require, 
service. J * 


Service on 
defendant 
residing out 
of jurisdic- 
tion and 
having no 
agent. 

Service on 
defendant 
residing out 
of British 
India and 
having no 
agent. 


Service on 
agent in 
chargo of 
immoveable 
property. 


27- If the, defendant ordinarily resides beyond the local limits of the 
jurisdiction of the Court in which the suit is instituted , and has not within 
those limits an agent empowered to accept the service, the Court shall trans- 
mit the summons for service to a Court having jurisdiction at the place where 
the defendant resides. 

28. (1) If- the defendant resides out of British India and has not in 
British India an agent empowered to accept the service, the summons shall 
be addressed to the defendant at the place where he resides, and be forwarded 
to him by post or otherwise, 

(2) If at the time fixed for the hearing of the suit, or at any time subse- 
quent thereto to which the hearing may be adjourned, a defendant to whom 
a summons has been forwarded under sub-section (1) does not appear, the 
Court may, on the application of the plaintiff, direct that the plaintiff shall be 
at liberty to proceed with his suit in such manner, and subject to such condi- 
tions as the Court thinks fit. 

29. When the suit is for land or other immoveable property, and the 
summons for any x'eason cannot be served on the defendant in person, the 
summons may he served on any agent of the defendant in charge of the land 
or other property. 


Consequences of non- appearance of Forties. 

Dismissal of 30. (1) If, at the time fixed for the defendant to appear and answer, or 

appearance of at any time subsequent thereto to which the hearing of the suit may be 
either party. ac }j ouruec j 3 neither party appears when called uj>on by the Court, the suit 

shall be dismissed. 

(2) When a suit is dismissed under sub-section (7), the plaintiff may bring 
a fresh suit, or, if within a period of thirty days from the date of the dismissal 
of the suit he satisfies the Court that there was sufficient cause for his failure 
to appear, the Court may issue a fresh summons upon the plaint already 
filed. 

non^appcftr* 0 31. (1) If the plaintiff appears and the defendant does not appear, and it 
n.nce of is proved to the satisfaction of the Court that the summons was duly served 
when the Court shall proceed to hear the suit ex parte. 

summons was 
duly served. 
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(2) If the defendant appears at any subsequent time to which the hearing 
of the suit may he adjourned, and assigns good cause for his previous failure 
to appear, he may, upon such terms as the Court may direct as ti payment 
of costs or otherwise, be heard in answer to the suit in like manner as if he 
had appeared at the time fixed for his appearance. 

32. (I) If the plaintiff appears and the defendant does not appear, 
and it is not proved to the satisfaction of the Court that the summons 
was duly served in any of the modes of service provided by this Kegulation, 
the Court may direct 3 second summons to the defendant to be issued in any 
of those modes. 

(2) If the plaintiff appears, and it is proved to the satisfaction of the 
Court that the summons was duly served x»n the defendant, but was served 
on him too late to admit of his appearing of and answering at the time 
fixed in the summons, tho Court shall postpone the hearing of the suit to a 
future time to be fixed by the Court, and may direct notice of that time to be 
given to the defendant. 


proc«lare on 
nnn-appi at* 
aucc of 
defendant 
when sum- 
mons waj not 

duly served 
or not semd 
in due time. 


33 (!) If the defendant appears and the plaintiff does not appear, the Judgment by 
Court shall pass judgment against the plaintiff by default, unless the defend-^**]* 

ant admits tho claim, in which caso the Court shall pass judgment against pWatijt not 

1 J ° ° appearing or 

tho defendant upon the admission. again** 

(2} When judgment is passed against a plaintiff by default, ho ehull beJamUrfoo/” 
precluded from bringing a fresh suit in respect of the same cause of action. 

34. If there are two or more plaintiffs and appearauce is mado by ouc or Con»q«onc« 
more of them, and not by the other or others, the Court may, at tho instance ^.rancc^of 
of the plaintiff or plaintiffs appearing, proceed with the suit in tho same way onto? more 
ag if all the plaintiffs had appeared, and pass such order as is just and proper r Uiotiff». 
in the circumstances of the case. 

35. If there are two or more defendants and appearance is made by one or Conwqaencc 
more of them and not by the other or others, the Court shall proceed with the of non '*l" . 

.... i . 1 penrance of 

suit to judgment, and shall, at the time of passing judgment, make such ono or ®°rc 

order with respect to the defendant or defendants In whom appearance has not def endanti. 
been made as is just and proper in the circumstances of the case. 

38. (!) Whore judgment is passed ex parte against a defendant, he may s,tUcc 
apply nt~any time, not later than thirty days from the date on which ftnv ,,Ide W' 
process for enforcing the judgment has been executed, to the Court by which pOiei&mt 
tho judgment was ]>assed, for an order setting it aside. * drfn>4«>t. 

{2} If it is proved to tho satisfaction of the Court that the summons was 
not duly served or that the defendant was prevented by sufficient cause from 



Setting aside 
judgment 
against 
plaintiff by 
default. 


J ndgment 
not to bo set 
aside with- 
out notice. 


Framing of 
issues. 
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are at issue 
on a question 
of fact. 


Service 
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on witnesses. 


Al'rest of 
witness 
neglecting 
to attend. 
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appearing when the suit was called on lor hearing, the Court shall pass an 
order setting aside the judgment and appoint a time for proceeding with the 
suit. 

37. ( 1 ) Where the judgment is passed against a plaintiff by default, he 
may apply, within thirty days from the date of the judgment, for an order 
setting it aside. 

(2j If it is proved to the satisfaction of the Court' that the plaintiff was 
prevented by sufficient cause from appearing when the suit was called on for 
hearing, the Court shall pass an order setting aside the judgment by default 
and appoint a time for proceeding with the suit. 

38. A judgment shall not be set aside on an application under either of 
the two last foregoing sections unless notice of the application has been 
served on the opposite party. 


Firing Issues and Preparations for the Hearing. 

39. If both parties are present at the time fixed for the defendant to 
appear and answer or at any time subsequent thereto to which the proceedings 
are adjourned for the purposes of this section, the Judge shall examine them 
with a view to ascertaining upon what questions of law and fact the parties 
are at issue, and, having with his own hand made a note of the examination, 
shall frame and record the issues of law and fact on which the right decision 
of the case depends. 

40 A (!) If the parties are at issue on a question of fact, the Court shall 
then further examine them as to the evidence they intend to adduce upon the 
question, and shall either proceed at once to hear the suit or appoint a time , 
and place for the hearing thereof. 

(2) Upon such sums being deposited .for the expenses of witnesses, as 
subject to any rules under this Regulation, the Court thinks reasonable, the 
Court shall issue such summonses for the attendance of witnesses and the pro- 
duction of documents as the parties may desire. 

41. A summons to a witness shall be signed, sealed and served as neavly 
as may be in the manner provided by this Regulation for the signing, sealing 
and service of a summons on a defendant. 

42. If a witness on whom a summons has been so served neglects or 
refuses to appear at the time and place appointed and does not offer reason- 
able excuse for the neglect or refusal, the Court may issue a warrant to bring 
the witness before it to give his evidenced 
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The Hearing. 

43. ( 1 ) At the time for the hearing of the suit, or at some time subse- jiodoof 
quent thereto to which the hearing may he adjourned, the evidence of tho ^^5 
witnesses and of any parties to the suit appearing as witnesses, shall he taken 

by the Judge orally in open Court and in presence of the parties. 

(2) Any evidence given in a language not understood by a party to the 
suit shall he interpreter! to that party as the examination proceeds. 

(3) Each party may examine the opposite party and all witnesses 

44. A memorandum of all evidence taken shall he recorded by the Judge Bccording of 
with his own hand as the examination proceeds, either in English or in the 
language prescribed by the Chief Commissioner as the language of the Court, 

as the Judge thinks fit. 

45. At any stage of the suit the Court may examine as a witness any power for 
person present in Court or call upon him to produce any document or other 
thing, or may summon any person to give evidence or produce any document *^™** or 

or other thing, if it considers that the evidence of the person or the production production of 
of tho thing is likely to aid % it in the decision of the matters iu dispute. document. 

Judgments. 

46. When the documentary evidence, if any, has been perused, and the p* li » cr J r °t 
witnesses ha\o been examined and tho parties heard, the Court shall, either 5 b 
immediately or at some subsequent time, of which due notice shall bo given to 

the parties, deliver its judgment. 

47. The judgment shall ho written by the Judge with his own hand, Judgment 
cither in English or in the language proscribed by the Chief Commissions as tvrittng. 
tho language of tho Court, as the Judge thinks fit, and it shall bo dated and 
signed by tho Judge at the time it is delivered. 

48- The judgment shall contain the decision of the Court upon each issue. Content* of 
together with the grounds of the decision, and shall conclude with a decree Ju ^ ffir,cnt ' 
cle.irly stating the relief granted or other determination of the suit: 

Provided that, when the decision upon one or more issues is sutficicut for 
tho disposal of tho suit, the Court may, in it» discretion, abstain from pro* 
nounting any decision upon the remaining issues. 

49. (f) The decree i-bnll specify the co*k payable and the parties by Co»u. 
whom they arc to be paid. 

lS) In determining the amount of cods the Court shall not allow' the rc* 
numeration of agent.* or legal practitioners permitted under *ectiou 12 to 
plead or act. 
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Allowance 
of interest. 


Payment of 
amount of 
decree by 
instalments. 


50. When the suit is for a sum of money due to the plaintiff, the Court 
may, in the decree, order simple interest at such rate as it thinks fit to be paid 
on the principal sum adjudged from the date of suit to the date of decree in 
addition to any interest adjudged on the principal sum for any period prior to 
the date of suit, with further simple interest, at a rate not exceeding six per 
centum yearly, on the aggregate sum so adjudged and on the cost of the suit 
from the date of the decree to the date of payment. 

51. In a decree for the payment of money the Court may, for any suffi- 
cient reason, order that the amount due under the decree shall be paid by in- 
stalments with or without interest. 


Contents of 52. Where in a suit for moveable property the decree is for the delivery 
moveable^ property, the Court shall ffix an amount of money to be paid as an 

property. alternative if delivery cannot be made. 


Copies of 
judgment to 
be furnished 
to parties. 


53. Certified copies of the judgment, and, in cases where the judgment is - 
required to be translated, of the translation thereof, shall be furnished to the 
parties on their application and on payment by them of the cost of the copies.' 


Injunction 
against waste, 
damage or 
alienation of 
property in 
dispute. 


Injunction 
against 
breach of con- 
tract nr com- 
mittal of 
injury. 


Enfocement 
of injunctions 
by attach- 
ment of pro- 
perty. 


Procedure in special cases. 

54. If at any stage of a suit before judgment a Court is satisfied, upon 
such inquiry as it considers necessary, that any property which is in dispute in 
the suit is in danger of being wasted, damaged or alienated by a party to the 
suit, it may, on such terms as may appear to it to be just, issue an injunction 
to that party commanding him to refrain from the act of waste, damage or 
alienation, or make such order for the purpose of staying and preventing him 
from wasting, damaging or alienating the property, or for the care and custody 
thereof, as it thinks fit. 

55. In any suit for restraining the defendant from the committal of any 
breach of contract- or other injury, the Court may at any time after the com- 
mencement of the suit, and either before or after judgment, and on such terms 
as may appear to it to be just, issue an injunction restraining the defendant 
from the repetition or continuance of the breach of contract or the injury or 
the committal of any similar breach of contract or injury. 

56. In case of disobedience to an injunction issued under either of the two 
last foregoing sections, the injunction may be enforced by attaching the 
property of the party to whom the injunction was addressed and retaining it 
under attachment until he obeys the injunction. 
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57. The Court may at any time vary or get aside an order made by it 
'under section 54 or section 55 ; and, if it Is satisfied that any such order has wide anient 
been applied for and procured by any party on grounds known to tho party to Tinnl 55 , * 
be insufficient, it may award against the party in its decree such amount as it 

deems a reasonable compensation to the party aggrieved by the order. penntHn to 

party injured. 

58- (i) If at any bearing of a suit it appears fc» the Court desirable that Mrti«V° ^ 
any person not already a party to tho writ should he made .» party thereto, it 
may direct that tbo person bo made a plaintiff or defendant, as the case may 
be. ^ 

(2) Where a person is so made a plaintiff or defendant, tho Court shall 
cause a summons to he served on him in tho manner provided by* this Regula- 
tion for tho service of a summons on a defendant. 

59. Where a suit involves any question regarding succession, inheritance, 
pre-emption, marriage or caste, or any religions usage or institution, it may be with the «u 
heard with the aid of assessors selected by the Court from the class to which 
tho particfBcJong. 


Miscellaneous. 


*YK of 18T0. 


60. Women who, according to the customs and manners of the class to f/wE* 1 

which they belong, ought not to be compelled to appear in public, 6ball be 
exempt from personal appearance in Court, whether as parties or as witnesses. *° a * 

61. Tho Chief Commissioner may, by notification in the Gazette of India, Com. 

exempt from personal appearance in Court, whether as a party or as a wit- 10 

ness, any person who«e rank appears to entitle him to the privilege of exemp- appcsrancc^n 
tion, and may, by like notification, withdraw the privilege. person. 

62. (!) All documents admitted as evidence iti a suit, other than entries JEncntt 
in shop-books or other books, shall be filed with tho record and shall not be “touted to 
returned to tho parties without tho written permission of tho Court. 

(2) A certified copy of any document to be so returned within three 
mouths from the date of the disposal of the Suit shall be made at tbo expense 
of the person applying for tho return of the document and be tiled with the 
record. 

No fee shall bo payable under tho Court-foes Act, 1M0, 1 in respect of 
an application for the return of a document, or in respect of a certified copr 
to bo filed with the record, under this section. 


1 0«nl. Act*, VoLH. Tl* Act i» So tore* \n l\rttS*5, UsWh>*Un in Virtue «f tfo, JJri ttil, 
IblcctiiUa Law* lifguUtSoD, 1£*J5 (2 of 1913). infra, Jk 200. 
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50. When the suit is for a sum of money due to the plaintiff, the Court 
may, in the decree, order.eimple interest at such rate as it thinks fit to be paid 
on the principal sum adjudged from the date of suit to the date of decree in 
addition to any interest adjudged on the principal sum for any period prior to 
the date of suit, with further simple interest, at a rate not exceeding six per 
centum yearly, on the aggregate sum so adjudged and on the cost of the suit 
from the date of the decree to the date of payment. 

51. In a decree for the payment of money the Court may, for any suffi- 
cient reason, order that the amount due under the decree shall be paid by in- 
stalments with or without interest. 

52. "Where in a suit for moveable property the decree is for the delivery 
of the property, the Court shall <fix an amount of money to be paid as an 
alternative if delivery cannot be made. 

53. Certified copies of the judgment, and, in cases where the judgment is - 
required to be translated, of the translation thereof, shall be furnished to the 
parties on their application and on payment by them of the cost of the copies.' 


Injunction 
against waste, 
damage or 
alienation of 
property in 
dispute. 


Injunction 
against 
breach of con- 
tract i>r com- 
mittal of 
injury. 


Enfocement 
of injunctions 
by attach- 
ment of pro- 
perty. 


Procedure in special cases. 

54. If at any stage of a suit before judgment a Court is satisfied, upon 
such inquiry as it considers necessary, that any property which is in dispute in 
the suit is in danger of being wasted, damaged or alienated by a party to the 
suit, it may, on such terms as may appear to it to be just, issue an injunction 
to that party commanding him. to refrain from the act of waste, damage or 
alienation, or make such order for the purpose of staying and preventing him 
from wasting, damaging or alienating the property, or for the care and custody 
thereof, as it thinks fit. 

55. In any suit for restraining the defendant from the committal of any 
breach of contract- or other injury, the Court may at any time after the com- 
mencement of the suit, and either before or after judgment, and on such terms 
as may appear to it to be just, issue an injunction restraining the defendant 
from the repetition or continuance of the breach of contract or the injury or 
the committal of any similar breach of contract or injury. 

56. In case of disobedience to an injunction issued under either of the two 
last foregoing sections, the injunction may be enforced by attaching the 
property of the party to whom the injunction was addressed and retaining it 
under attachment until he obeys the injunction. 
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57. The Court may at any time vary or set aside an order made by it 
/ under section 5-1 or section 55 ; and, if it is satisfied that any such order has wideorfens 
been applied for and procured by any parly on grounds known to the party to 65 ,' * 
be insufficient, it may award against the party in its decree such amount as ^ ja3ge com 
deems a reasonable compensation to the party aggrieved by the order. pensation to 

party injared 

5g. (f) If at any hearing of a suit it appears to the Court desirable tbafc 
any person not already a party to the suit should be made .1 party thereto, it 
may direct that the person bo mado a plaintiff or defendant, as the case may 
be. _ 

(2) Where a person is so made a plaintiff or defendant, the Court shall 
cause a summons to be served on him in the manner provided bythis Regula- 
tion for the service of a summons on a defendant. 

59- Where a suit involves any question regarding succession, inheritance, ^uSumb 
pre-emption, marriage or caste, or any religions usage or institution, it may he ^jj^ 0 ftJ ' , 
heard with the aid of assessors selected by tbo Court from the class to which 
tho partic^Belong. 


Miscellaneous. 


\'l\ a! 1870. 


60* Women who, according to the customs and manners of the class to of* wmT 
which they belong, ought not to be compelled to appear in public, shall bo 
exempt from personal appearance in Court, whether as parties or as witnesses, *° c . 

61. The Chief Commissioner may, by notification in the Gazette of India, Chief Com. 
exempt from personal appearance in Court, whether as a party or ns a wit- mi-sioner to 
ness, any person whose rank appears to entitle him to the privilege of exemp- ap^araooTfa 
tion, and may, by like notification, withdraw the privilege. person. 

G2» (/) AH documents admitted as ovidence in a suit, other than entries 
in shop-books or other books, shall be filed with the record and shall not be twitted in 
returned to the parties without the written permission of the Court. « e 

(2) A certified copy of any document to be so returned within three 
months from the dato of the disposal of the suit shall be made at the expense 
of the person applying for tho return of the document and be filed with the 
record. 

{3} No fee shall be payable under the Court-fees Act, 1S70, 1 in respect of 
an application for the return of a document, or in respect of a certified copy 
to bo filed with the record, under tins section. * 


Ad. Vd.II Til. Act i. to f m In IWM, , Wm „( £"£5, 

ilacbuUa U«i tteguUUaa, I0l3 (2 of 19I3J, i»/n, ^ 0 ,- 3 , 50 
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63. (1) When a party desires to put in evidence an entry in a shop-book 
or other book, he shall produce the book to the Court, together with a copy of 
the entry on which he relies. 

(2) The Court shall forthwith mark the entry for the purpose of identifi- 
cation, and, having examined and compared the copy with it, shall file the 
copy with the record and return the book to the party producing it, unless 
there seems to the Court to be cause for impounding it. 


Execution of Decrees. 

64. ( 1 ) The Court shall, on application made by the decree-holder in 
writing, execute its decrees in the following manner, that is to say : — 

(a) a decree for property in the possession of the judgment-debtor, by 
giving possession of the property to the decree-holder, or 
when the property is moveable, and possession of it cannot from any 
cause be given, by levying in the manner provided by this sub- 
section for the execution of a decree for money the amount fixed 
as an alternative under section 52 ; 

(&) a decree for partition, by dividing the property and giving the decree- 
holder possession of his portion ; 

( c ) a decree for money, by arresting and imprisoning the judgment- 

debtor subject to the provisions of the Debtors Act , 1SSS, 1 or by VI of 1883. 
attaching bis property and selling it, or by both means ; 

(d) a decree for the performance of any act by the judgment-debtor, by 

arresting and imprisoning him or by attaching his property and 
retaining it under attachment, or by both means. 

(2) No person shall be imprisoned in execution of a decree for a longer 
period than six months in any case, or for a longer period than six weeks if 
the decree is for a sum of money not exceeding fifty rupees, 

(3) No property in land shall be sold in execution of any decree without , 

-the previous sanction of the Chief Commissioner. 

(4) In the last foregoing sub-section the word “land 33 means land which 
is not occupied as the site of any building in a town or village and is occupied 
or has been let for agricultural purpose or for purposes subservient to 
agriculture, or for pasture, and includes the sites of buildings and other 
structures on such land. 


1 Repealed by Act 10 of 1914, passed while this Code wns in Press, 
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65. When over a person lias become liable as surety for tbc performance Decree 
of a decree or of auy part of a decree, tbe decreo may be executed against 8 nrety. 
him to the extent to which he has rendered himself liable, ill the same 
manner as a decree may be enforced against a judgment-debtor. 

66. AVhen an application ie made for the execution of an ex parte decree, Ewntion of 
the Court may, in its discretion, before ordering execution, require the appli- 

cant to give such security as it deems sufficient for compensation for any 
injury that may be done in the course of the execution, or may issue a notice 
to the judgment-debtor to show cause why the decree should not be executed. 

Appeal. 

67. (2) A decree or order made in an original suit of value not exceeding Appeals from 
fifty rupees by a Tahsild&r or Munsif, or in an original suit of value not Tnfmidir#, 
exceeding one hundred rupees by an Assistant Commissioner or Extra Assist- 

ant Commissioner, shall, subject to the provisions of this Regulation with Commission. 

. . _ cr» mjh Extra 

respect to revision, be final. * Assistant 

{£) From every other decree or order of a Tahsildar, Munsif, Assistant CarnmlMicn. 
Commissioner or Extra Assistant Commissioner in an original suit, and from 
every decree or order of a Naib-tahsild&r in such a suit, an appeal shall lie to 
tbe Court of the Deputy Commissioner. 

68. (1) A decree or order made in an original suit of valuo not exceeding Appeal from 
five hundred rupees by a Deputy Commissioner shall, subject to the provisions p*p,uy f 

of this Regulation with respect to revision, be final. Cotowh*- 

(2) From every other decree or order of a Deputy Commissioner in an 
original suit an appeal shall He to the Court of tbe Judicial Commissioner. 

69. (7) Save as provided by this section, and subject to the provisions of Appeal* from 
this Regulation with respect to revision, on appellate decreo or order of a 

Deputy Commissioner shall be final. order*. 

(2) An appeal from an appellate decree or order of a Deputy Commissioner 
iu a suit of value exceeding one thousand rupees shall lie to the Court of the 
Judicial Commissioner. 

Be vision. 

70- The Judicial Commissioner or, subject to any general or special direc- E*ri*Ion, 
lions of the Judicial Commissioner, tbe Deputy Commissioner may, of his own 
motion or otherwise, call for the record of any ease decided hr n' Court tinder 
Ids control in which an appeal does not lie or in which, for cause shown to his 
satisfaction, an appeal has not been preferred within the time limited therefor, 
and may pass such order in the case as he thinks fit. 
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Distribution of Business and Transfer of Proceedings. 

71. Notwithstanding anything in the Code of Civil Procedure 1 or the Pro- 
vincial Small Cause Courts Act, 1 SS7, 2 a, Deputy Commissioner may, by order, 
direct that any civil business cognizable by his Court and the Courts under 
his control shall be distributed among those Courts in such manner as he 
thinks fit : 

Provided'that, except so far as it may affect the exclusive jurisdiction of a 
Court of Small Causes or Court invested with the jurisdiction of a Court of 
Small Causes, a direction given under this section shall not empower any Court 
to exercise any powers or deal with any business beyond the limits of its pro- 
per jurisdiction. 

72. The Judicial Commissioner or Deputy Commissioner may withdraw 
any suit or other proceeding pending in any Court under his control and try 
it himself or refer it for disposal to any other Court under his control and com- 
petent to try it. 

Review. 


Review. 



73. (1) The Judicial Commissioner may, for sufficient reason, review any 
decree or order which has been passed by himself and from which an appeal 
has not been preferred to His Majesty in Council. 

(2) A Court subordinate to the Court of the Judicial Commissioner shall 
not review any decree or order made by it, except for the purpose of correcting 
a clerical error or other error, manifestly the result of an oversight, without 
previously obtaining, — 

(a) in the case of any Court subordinate to the Deputy Commissioner, 

the permission of the Deputy Commissioner; 

(b) in the case of the Court of a Deputy Commissioner, the permission 

of the Judicial Commissioner. 


CHAPTER IV. 


Reference to Ahbitration. 

Making and Contents of References. 

Making of 74. Any Court may, with the consent of the parties, by order, refer any 

reference. d j B p U t e before it to arbitration. 

1 See now the Code of Civil Procedure, 1908 ( Act 5 of 1908) Genl. Acts, Vo]. VI. Portions 
of this Act are in force in British Baluchistan, by virtue of British Baluchistan Laws Regulation,. 
1913(2 of J913J, infra, p. 209. 

2 g ee Genl. Acts, Vol. IV. This Act is in force in British Baluchistan, by virtue of ^1}? 
British Baluchistan Laws Regulation, 1913 ( 2 of 1913 ), infra, p. 209. 
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75. In referring any such dispute to arbitration, the Court making the Content* of 
reference shall specify, in the order of reference, the precise matter submitted reference, 
to the arbitrators or arbitrator and such period as it may think reasonable for 
the delivery of the award, and the Court may, from time to time, extend such 
period. 


References to several Arbitrators. 

76. The parties to the case may each nominate either one or two arbitra- 
tors : Provided that each party shall nominate the same number ; where refer- 

and a third or fifth arbitrator (as the case may be) shall bo appointed by mow/than 
the Court making the reference. BtWlr ** 


77. Every Court making a reference under this Chapter may, on good toex* 
cause shown, excuse any person from serving as an arbitrator, and may call on tor from 
the party who nominated such person to nominate another in the place of the ^7*" l ff fo a P rid 
person so excused. nomination 

r of «nb»ti- 

title. 


78. If an arbitrator dies, desires to he discharged or refuses or becomes Jfomln.iilon 
incapable to act, the party who nominated him shall nominate another person traior iJT '' 


in his place 


place of on* 
dyine-or 
failinp to net 


79. If in any of the cu«ieg provided for by section 77 or section 78 any Nominnlnn 

party fails for a week to nominate in manner aforesaid, the Court inairing the default of 0 " 
reference shall appoint some person to act ns arbitrator. parties. 

80. The arbitrators shall determine and award concerning the matter Award, 
referred to them for arbitration, 

81. If tho arbitrators require the presence of the parties or any of her Summoning- 

persons whose evidence may be necessary, they may apply to the Court making pro erb* 
the reference, and the Court shall summon such parties or persons; J n 1 

and all such parties or persons shall be bound to attend, cither in person or 
by agent, as the arbitrators may require, and to state the truth and to produce 
such documents and other things as may be required Injfore the arbitrators. 

82. 'The award shall he made in writing under the hands of the arbitra* preparation 
tors and shall be submitted bv them to the Court making the reference, and 

* 0 ' *ioq oi award 

tho Court shall cause notice to bo served on the parties to attend and bear the 
award. 


83. The Court making the reference may remit the award or any matter Rmm«m of 
referred to arbitration to tho reconsideration of the same arbitrators*— irtUrttora. 

, L 
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(a) if the award has left undetermined any matter referred to arbitration, 
or if it has determined a matter not referred to arbitration ; 

{1) if the award is so indefinite as to be incapable of execution ; or 
(e) if an objection to the legality of the award is apparent upon the face 
of the award. 

84. (1) No award shall be liable to be set aside except on the ground of 
corruption or misconduct of all or any of the arbitrators. 

(8) Any application to set aside an award shall be made within ten days 
after the day appointed for hearing the award. 

85. If the Court making the reference sees no cause for remitting or fur- 
ther remitting the award or any matter referred to arbitration for reconsidera- 
tion in the manner aforesaid, 

and if no application has been made to set aside the award, 

or if the Court .has refused such application, 

the Court shall decide in accordance with the award of the majority of the 
arbitrators, 

and shall fix the amount to be allowed for the expenses of the arbitration, 
and direct by and to whom, and in what manner, the same shall be paid. 

86. Such decision shall not be open to appeal, and shall be at once carried 
out ; 

and no -Court shall entertain any suit for the purpose of setting it aside, or 
against the arbitrators on account of their award. 

References to a single Arbitrator. 

87., If the parties desire that the matter in dispute be referred to one 
arbitrator instead of to three or fire arbitrators under section 76, the matter 
may be so referred, and the provisions of sections 77 to 86, both inclusive, shall 
then apply, so far as they can be made applicable, to the single arbitrator and 
to the proceedings before him and his award. 


CHAPTER V. 

Supplemental Provisions. 

88. {!) Gases pending at the commencement of this Regulation shall be 
disposed of by such of the Courts under this Regulation as the Judicial Com- 
missioner may direct, and shall be dealt with as nearly as may be in accordance 
with the provisions of this Regulation. 
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92 . Notwithstanding anything in this Regulation, a decree or order 
shall not he reversed or altered on “appeal or revision on account of any irre- 
gularity of procedure unless the irregularity has occasioned, or is likely to 
occasion, a failure of justice. 

93. (1) Subject to other provisions of this Regulation, the Chief 
Commissioner may, by order in writing, invest any Assistant Commissioner or' 

Extra Assistant Commissioner with all or any of the powers of a Deputy 
Commissioner under t his Regulation and declare that the powers with which 
he is so invested are to be exercised within any specified local area and with 
respect to any particular class or particular classes of cases or with respect to 
cases generally. 

( 9 ) The Court of an Assistant Commissioner or Extra Assistant Commis- 
sioner so invested shall, for all purposes connected with the exercise of the 
said powers, be deemed to be the Court of a Deputy Commissioner. 

(3) The Judicial Commissioner may, by order in writing, direct how 
business is to he distributed between the Deputy Commissioner aud any Assist- 
ant Commissioner- or Extra Assistant Commissioner invested as aforesaid. 

94. ( 1 ) The Chief Commissioner may confer, within such local limits as - 
he may prescribe in this behalf, upon any Tahsildar, Munsif, Assistant Com- 
missioner or Extra Assistant Commissioner the jurisdiction of a Judge of a 

Court of Small Causes under the 1 Provincial Small Cause Courts Act, 1887, ix of 1887. 
for the trial of suits cognizable by such Courts up to such value not exceeding 
one hundred rupees in the case of a Tahsildar or Munsif, or five hundred 
rupees in the ease of an Assistant Commissioner or Extra Assistant Commis- 
sioner, as he thinks fit, and may withdraw any jurisdiction so conferred. 

( 2 ) The Judicial Commissioner may make rules for regulating the distri- 
bution of business between any Tahsildfir or Munsif and any Assistant Com- 
missioner or Extra Assistant Commissioner upon whom jurisdiction may be 
conferred within the same local limits under sub-section (/). 

95. Where the Code of Civil Procedure 2 or any part thereof is referred XIV of 1882 
to in the second or third division of the second schedule to the Indian Limita- 
tion Act, 1877, 3 the reference shall be construed as applying to this Regula- XV of 1877 . 
tion or the corresponding part thereof, if any. 

1 Gen. Acta, Vol. IV. This Act is in force in British Baluchistan by virtue of the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), infra, p. 209. 

s See now the Code of Civil Procedure, 190S (Act 5 of 1908), Genl. Acts, Vol. VI. Portions 
of the Act are in force in British Baluchistan in virtue of the British Baluchistan Laws Regulation, 

1913 (2 of 1913), infra, p. 209. 

3 See now the Indian Limitation Act, 1908 (9 of 1908), Genl. Acts, Vol. VI. The Act is in 
force in British Baluchistan in virtue of the British .Baluchistan Lstvs Regulation,. 1913 (2 of 
1913), infra, p. 209. 
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THE FIRST SCHEDULE. 
THE SECOND SCHEDULE. 


REGULATION No. Ill op 1901.1 

\_18th September, 1901.'] 

A .Regulation further to provide for the suppression of crime in 

certain frontier districts. 

Whereas it is expedient further to provide for the suppression of crime 
in certain frontier districts ; It is hereby enacted as follows : — 


. CHAPTER I. 

Preliminary. 

1. (jf) This Regulation may be called the Frontier Crimes Regulation, 
1901 j and 

1 The Regulation Was extended to British Baluchistan by the British Baluchistan Laws 
Regulation, 1913 (2 of 1913), infra, p. 209. All references to the Commissioner or to the Court 
of the Commissioner shall be read as referring to the Chief Commissioner of British Baluchistan. 
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(2) It shall come into force at once. 

{5) It extends to the districts of Peshawar, Kobat, Hazara, Bannu, Hera 
Ismail Khan and Dcra Gbazi Khau ; bat tlie Local Government may, by 
notification in the local official Gazette, exempt any local area from the 
operation of all or any of its provisions. 

(4) Sections 1 to S, 10, 20, 21, 26 to 28, 32, 32, 36, 37, 50 and 60 to 6 t 
are of general application, but the remaining sections may be enforced, iu 
■whole or in part, as the ease may be, only against Patbans and Biluehis, and 
against such other classes as the Local Government, with the previous' 
sanction of the Governor General in Council, may, by notification in the 
local official Gazette, declare to be subject thereto. 

(5) A notification under sub-section (4) may declare a specified class only 
to bo subject to all or any of the provisions of this Bcgulation iu a district or 
part of a district 

Explanation .'— The word u class," as used in sub-sections {^) and (6), 
includes any persons who may be collectively described in a notification under 
this section as persons subject to all or any of the provisions of this Regula- 
tion. 

2. In this Regulation, unless there is anything repugnant in the subject Definition*, 
or context, — 

(a) "Council of Riders" means a Council of three or raoro persons 
convened according to the Pathan, Biluch or other usage as the 
Deputy Commissioner may in each case direct j and 

(&) <{ Deputy Commissioner ,5 includes any Magistrate of the first class 
appointed by the Deputy Commissioner by order in writing to 
exercise all or any of the functions or powers specified in the first 
part of the first schedule, and also any Magistrate appointed by the 
Local Government to exercise all or any of such functions or powers. 

3, (I) The provisions of this Regulation shall take effect in cases to Relation of 
which they apply, notwithstanding anything in any other enactment. tootfeer 

(2) The powers conferred by this Regulation may be exercised in addition 
to any powers conferred by or under any other enactment, and, where the 
contrary is not expressed or implied, other enactments in force in any place 
in which all or auy of the provisions of this Regulation are for the lime 
being in force shall, so far as may be, apply to cases dealt with in (bat place 
under this Regulation. 
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CHAPTER II. 

Powers of Courts and Officers. 

4. ( 1 ) In any district in the whole or any part of which all or any of 
the provisions of this Regulation are for the time being in force, the Local 
Government may appoint any Magistrate or Magistrates of the first class’ 
to be an Additional District Magistrate or Additional District Magistrates, 
without any limit of time. 

v {2) Every Additional District Magistrate so appointed shall have all the 
ordinary powers of a District Magistrate specified in the fifth part of the 
third schedule to the ^’ode of Criminal Procedure, 1898. v of 1898. 

(3) When exercising any of the powers of a Deputy Commissioner under 
this Regulation, an Additional District Magistrate shall be deemed, for the 
purposes of this Regulation, to be the Deputy Commissioner. 

(4) Every Additional District Magistrate shall exercise his powers in 
subordination to the District Magistrate, and in such cases or classes of cases, 
and within such local limits, as the District Magistrate may, by order in 
writing, direct. 

5. (I) The District Magistrate may withdraw any case from, or recall 

any case which lie has made over to, an Additional District Magistrate, 
whether the Additional District Magistrate is exercising jurisdiction with 
respect to the case as a Magistrate or as a Deputy Commissioner. ' 

(2) If the case may, under the 1 Code of Criminal Procedure, 1898, be V of 1898. 
referred to another Magistrate competent to inquire into or try it, the District 
Magistrate may instead of disposing of the case himself, refer it to such other 
Magistrate for inquiry or trial, as the case may be. 

6. Where any person against whom, under section 1, sub-section (4), 
this section may for the time being he enforced is convicted by a Criminal 
Court of an offence punishable under any of the following sections of the 
2 Indian Penal Code, namely, sections 304, 307, 324, 325, 326, 376, 377, 382 xLV of 
392 to 399, 427, 428, 429, 435, 436 and 448 to 460, the Court may, subject I86 °- 

to the provisions of section 393 of the 1 Code of Criminal Procedure, y of lg9g 
1898, pass upon him a sentence of whipping in addition to any other punish- ■ 
meat to which he may be sentenced. 

7. Section 337 of the i-Code of Criminal Procedure, 1898, shall, for the y 0 f 1898. 
purposes of this Hegu'lation, be read as if after the word “ offence ” where it 

first occurs, the words “ triable exclusively by the Court of Session or High 


1 Geul. Acts. Vol. V. 
a Geul. Acts, Vol. I. 
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Court”, and after the words “ termination of the trial” the words “by the 
Court of Session of High Court, as the case may be” were omitted, 


CHAPTER III. 

Councils op Elders. 

8. {/) Where the Deputy Commissioner is satisfied, from a police-report CtTil re f e ,. 
or other information, that a dispute exists which is likely to cause a blood- 
feud, or murder, or culpable homicide not amounting to murder or mischief EMm. 
or a breach of the peace, or in which either or any of the parties belongs to a 
frontier tribe, he may, if he considers that the settlement thereof in the 
manner provided by this section will tend to prevent or terminate the conse- 
quences anticipated 1 * * * make an 

order in writing, stating the grounds of his being so satisfied, referring the 
dispute to a Council of Elders, and requiring the Council to come to a finding 
on the matters in dispute after making such inquiry as may be necessary and 
after hearing the parties. 1 * * * * 

(2) The order of reference made under sub-section [1) shall state the 
matter or matters on which the finding of the Council of Elders is required. 

(3) On receipt of the finding of the Council of Elders under this section, 
the Deputy Commissioner may — 

(а) remand the case to the Council for a further finding ; or 

(б) refer the case to a second Council ; or 

(c) refer the parties to the Civil Court ; or 

(d) pass a decree in accordance with the finding of the Council, or of 
not less than three-fourths of the members thereof, on any matter 
stated in the reference ; or 

(e) declare that further proceedings under this section are not required. 

9. A decree passed under section 8, sub-section (3), clauso id), shall not Effect of 
'give effect to any finding or part of a finding which, in the opinion oMbejj^^, 0 ^ 
Deputy Commissioner, is contrary to good conscience or public jx>licv, but Ccutclt. 
shall — 

(u) bo a final settlement of tho cape so far as the decreo relates to any 
matter stated in tho reference, although other matters therein 
stated may remain undisposed of; ami 

* The word* ** »nd if • *oit 1* cot i'emling in rnj’oct of the *51! u fb*. sneahtrt of 

the Conoeil c( y.licn •till, m <»fb c**o, t* nra;ir.it*l »»>! hr ii* DfcatV Comas** 

•Vccer” wers omittcU by School® I of KcgcUtion 2 of 1913, tm/ro, j>. tlo. 
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(b) have, to that extent and subject to the provisions of this Regulation 
with respect to revision, the same effect as a decree of a 
Civil Court of ultimate resort, and be enforced by the Deputy 
Commissioner in the same manner as a decree of such a Court 
may be enforced. 

10. No Civil Court shall take cognizance of any claim with respect to 
which the Deputy Commissioner has proceeded under section 8, sub-section 
(3), clause (a), clause (b) or clause (d). 

11. (1) Where, in the opinion of the 'Commissioner or Deputy Commis- 
sioner, it is inexpedient that the question of the guilt or innocence of am r 
person or persons accused of any offence, or of anj 7 of several jjersons so ’ 
accused, should be tried by a Court of any of the classes mentioned in section 

6 of the 1 2 Code of Criminal Procedure, 1898, the -Deputy Commissioner y of 1S9S 
may, or if the 'Commissioner so directs, shall, by order in writing, refer the 
question to the decision of a Council of Elders, and require the Council to 
come to a finding on the question after such inquiry as may be necessary and 
after hearing the accused person, ? * * * * * 

4 (2) [Where a reference to a Council of Elders is made under sub-section 
(i), the names of the members shall, as soon as may be, be communicated 
to the accused person, and any objection which he may then make to any 
such member shall be recorded. The Deputy Commissioner shall consider 
every objection made by an accused person under this sub-section and -may, 
iu his discretion, either accept or reject the objection: provided that, in the 
latter case, he shall record his reasons for so doing.] 

(3) On receipt of the finding of the Council of Elders under this section 
the Deputy Commissioner may— 

(a) remand the question to the Council for a further finding ; or 
(&) refer the question to a second Council ; or 

(<?) acquit or discharge the accused person or persons, or any of them ; or, 

( d ) in accordance with the finding on any matter of fact of the 
Council, or of not less than three-fourths of the members thereof, 
convict the accused person or persons, or any of them., of any ' 
offence of which the facts so found show him or them to be guilty : 

1 To be construed as referring to tlie* Chief Commissioner of British Baluchistan, see Schedule 
I of Regulation 2 of 1913, infra, p. 209. ’ 

5 Greul. Acts, Vol. V. 

1 The 'words “ the members of the Council of Elders shall, in each case, be nominated rind 
appointed by the Deputy Commissioner ” were omitted by Schedule 1 of Regulation 2 of 1913, 
infra, p, 209. 

1 Substituted by Schedule I of Regulation 2 of 1913, infra, p. 209. 
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Provided that a person discharged under clause (c) shall not bo liable to 
bo j dried for any offence arising out of the same facts after the expiry of- 
two years from the date of such discharge. 

12. U) Where the Deputy Commissioner convicts a person under Punishment 

i on conviction 

section 11, sub-section (3), clause [a), he may pass upon him any sentence on finding of 


(2) Where the Deputy Commissioner so convicts a person oE an offence 
mentioned in the second schedule, he may, whatever may be the punishment 
prescribed for the offence, sentence the person, in lieu of or in addition to 
fine, to be imprisoned for a term which may extend to seven years, or, 
N ' subject to the provisions of section 393 of the J t)ode of Criminal Procedure, 
V o i 1809. 1898^ to be whipped, or to be whipped and imprisoned for a terra which may 

extend to five years, or to be transported for a term which may extend to 
seven years ; and, where he so convicts a person of an offence punishable 
with transportation or with imprisonment for a term exceeding seven years, 
he may, subject to confirmation by the Commissioner, sentence the person 
to a term either of transportation or of imprisonment exceeding s'even years 
but not exceeding fourteen years • 

Provided, first, that a sentence of whipping shall not be passed on any 
person so convicted of an offence under section 121, 121 A, 122, 123, 124 A, 
XLVof i 860 , 125, I-#, 127, UK ISO, 21C, 2I6A, 100, 401, 402, 494 or 495 of the s Iudian 
Penal Code : 

Provided, secondly, that a sentence of transportation or imprisonment for 
an offence shall not bo for a longer term than that (if any) prescribed for the 
offence: and 


Provided, tbiidly, that a sentence of transportation shall not bo passed 
for an offence which is not punishable with transportation or with imprison- 
ment for a term which may extend to seven years or more. 

13. 00 Any sentence pa c *ed under section 12 shall !*c executed in the Manner of 
manner provided for the execution of sentences parsed hv a Court of any of 
V of iB93. the classes mentioned in section C of the ’Code of Criminal Procedure, 1898. 


XI. Y of isgo. 


. (S) Por the purposes of sections (U to 67 of the s fudiau Penal Code in 

reference to a sentence under section 12 of this Hegulatiou — 

(n) an offence punishable with death or transportation for life shall he 


* Oenl. Act#, Yi)L V. 

1 footnote * on p. 153, tupri 

* 0«»], Act#, Vot. |. 
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deemed to be punishable with rigorous imprisonment for a term 
— which may extend to ten years ; and 

(If) the imprisonment in default of payment of fine may be rigorous or 
simple at the discretion of the Deputy Commissioner. 

14. The powers conferred by section 11 on the ’Commissioner and 
Deputy Commissioner, respectively, may be exercised by them, in cases 
committed to the Court of Session, at any time before the trial before that 
Court has commenced, and, in cases pending before any Court inferior to the 
Court of Session, at any time before an order of conviction or acquittal has 
been made. 

15. (1) In any trial before a Court of Session, the Public Prosecutor may, 
when instructed in writing in that behalf by the ’Commissioner or Deputy 
Commissioner, at any time before an order of conviction or acquittal has 
been made with respect to any accused person, withdraw from the prosecution- 
of such person in order that the case may be referred to a Council of Elders. 

(2) The Sessions Judge shall thereupon stay proceedings with respect to 
such person, and the Deputy Commissioner shall refer the case to a Council 
of Elders. 

16. The powers conferred by section 11, as limited by section Id, may be 
exercised against, and the withdrawal of a prosecution under section 15 may 
have reference to, one or some only of two or more persons jointly accused 

"of an offence. 

17. The Deputy Commissioner may, if he thinks fit, at any time recon- 
sider and set aside any order of the Deputy Commissioner under this 
Regulation — 

(a) directing a reference to a Council of Elders, or 
{1) refusing to make such a reference. 

18. ( /) "Where a Council of Elders, to which a reference has been made 
under this Regulation, makes any recommendation to which effect might be 
given if it were a finding on a matter or question referred to the Council 
under this Kegulation, the Deputy Commissioner may, if the recommenda- 
tion affects a person mentioned in the order of reference and is relevant to 
the matter or question actually referred, deal with the recommendation or 
any part of it as if it were a finding under section 8 or section 11 : 

Provided that 110 decree or sentence may be passed on any such recom- 
mendation as aforesaid against any person who has not bad the claim or : 


1 See footnote 1 on p. 155, supra. 
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charge fully explained to him and been given an opportunity of entering 
upon his defence in regard thereto. 

(2) Where the Deputy Commissioner deals with a recommendation under — 
sub-section (I), he may pass any such decree as is authorized by section 8, 
or any such sentence as is authorized by section IS, 6ub-section (1), and the 
decree'or sentence shall have the same effect and be enforced in the same 
manner as if it were a decree or sentence passed under section 8 or section 12, 
sub-section ( 1), as the caso may he. 

19. (/) Where the Deputy Commissioner passes, under this Chapter, a ucccni of 

sentence of fine exceeding two hundred rupees, or of imprisonment for a Com * 

term exceeding three months, or of transportation, he shall make a record of 

the facts of the case, of the offence committed and of his reasons for passing 
the sentence. 

(2) The record shall be made by the Deputy Commissioner in English 
and in his own hand, unless for any sufficient reason he is prevented from 
so making it, in which case he shall record the reason of his inability and 
shall cause the record to be made from bis dictation in open Court. 

20. Where a reference is made to a Council of Elders under this Chapter, Attendance 
the Duputy Commissioner may exercise all or any of the powers conferred by antfwHnme* 

^ ^ the ’Codo of Civil Procedure and the *Codc of Criminal Procedure, 1 80S, Com 

i lg^ 2, respectively, as the case may be, for the purpose of compelling the attendance, tniirfoncr or 
beforo himself or the Council of Elders, of the parties and witnesses, or any Kidcr*! °* 
of them, in any case and at any stage of the proceedings. 

CHAPTER IV. 

PENWITIfS, 

21. In the event of any frontier tribe, or of any section or members of niocladeof 

, such tribe, acting in a hostile or unfriendly manner towards the British n nf^ c r ,jj^ 

Government or towards persons residing within British India, the Deputy 
Commissioner may, with the previous sanction of the Commissioner, by order 
in writing, direct — 

(a) the seizure, wherever they may be found, of all or any of the 
members of such tribe and of all or any property belonging to 
them or any of them ; 

. * See now the Code of Civil Froccdoro, 1008 (Act 5 cf IMS', Gcal. Act*, Vol. VI. 

* Gen], Act*. Vol. V. 

* See footnote 1 on p. 155, npra. 
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deemed to be punishable with rigorous imprisonment for a term 
which may extend to ten years 3 and 
(l/) the imprisonment in default of payment of fine may be rigorous or 
simple at the discretion of the Deputy Commissioner. 

14. The powers conferred by section 11 on the Commissioner and 
Deputy Commissioner, respectively, may be exercised by them, in cases 
committed to the Court of Session, at any time before the trial before that 
Court has commenced, and, in cases pending before any Court inferior to the 
Court of Session, at any time before an order of conviction or acquittal has 
been made. 

15. (1) In any trial before a Court of Session, the Public Prosecutor may, 
when instructed in writing in that behalf by the Commissioner or Deputy 
Commissioner, at any time before an order of conviction or acquittal has 
been made with respect to any accused person, withdraw from the prosecution- 
of such person in order that the case may be referred to a Council of Elders. 

(2) The Sessions Judge shall thereupon stay proceedings with respect to 
such person, and the Deputy Commissioner shall refer the case to a Council 
of Elders. 

16. The powers conferred by section 11, as limited by section 14, may be 
exercised against, and the withdrawal of a prosecution under section 15 may 
have reference to, one or some only of two or more persons jointly accused 

"of an offence. 

17. The Deputy Commissioner may, if he thinks fit, at any time recon- 
sider and set aside any order of the Deputy Commissioner under this 
' Regulation — 

(a) directing a reference to a Council of Elders, or 
(5) refusing to make such a reference. 

18. (/) Where a Council of Elders, to which a reference has been made 
under this Regulation, makes any recommendation to which effect might be 
given if it were a finding on a matter or question referred to the Council 
under this Regulation, the Deputy Commissioner may, if the recommenda- 
tion affects a person mentioned in the order of reference and is relevant to 
the matter or question actually referred, deal with the recommendation or 
any part of it as if it were a finding under section 8 or section 11 : 

Provided that no decree or sentence may be passed on any such recom- 
mendation as aforesaid against any person who has not had the claim or 


1 See footnote 1 on p. 155, supra. 
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charge fully explained to him and been given an opportunity of entering 
upon hie defence in regard thereto. 

; ' (2) Where the Deputy Commissioner deals with a recommendation under, 

; sub-section (f), he may pass any such decree as is authorized by section 8, 

' - or any such sentence as is authorized by section 12, sub-section (f), and the 
'decree 'or sentence shall have the same effect and be enforced in the same 
manner as if it were a decree or sentence passed under section 8 or section 12, 
sub-Bection (if), as the case may be. 

. v .19. (f) Where the Deputy Commissioner passes, under this Chapter, a 
sentence of fine exceeding two hundred rupees, or of imprisonment fora 
term exceeding three months, or of transportation, he shall make areeofd of 
. the facts of the case, of the offence committed and of his reasons for passing 
: the sentence. 

“ (2) The record shall be made by the Deputy Commissioner in English: 

s ! i&nd in bis own hand, unless for any sufficient reason he is prevented from' 
so making it, in which case he shall record the reason of his inability and • 
shall cause the record to be made from bis dictation in open Court ^ * ; , ' 

, 20. Where a reference is made to a Council of Elders under this Chapter, 

‘ the Duputy Commissioner may exercise all or any of the powers conferred by 
the 5 Code of Civil Procedure and the 2 Code of Criminal Procedure, : 1898,- 
" respectively, as the case may be, for the purpose of compelling the attendance, 
before himself or the Council of Elders, of the parties and witnesses, or any ejA.: 
of them, in any case and at any stage of the proceedings. * - ■- 


loner.- • 
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CHAPTER IV. 

Penalties. 

21. In the event of any frontier tribe, or of any section or r'*- 1 — V.'r 
'such tribe, acting in a hostile or unfriendly manner towards , 

Government or towards persons residing within British India/the Deputy tr ‘ b «/ 
Commissioner may, with the previous sanction of the fCommissiouer, bv order '■ 

.in writing, direct — . , ' - ■' »** : , s - - 

■ •= •'(«) the seizure, wherever the, mar be found, of all or aajnofothV' 
members ot sueh tribe aad’rf all orauy proper^ teloigim. to'"'' 
them or any of them ; ‘ . ■ - - f -7*-. - *<k 

• B« footnote* on p. IK. *. . ~ J * ? -w" 
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{b) the detention in safe custody of any person or property so seized ; 
and 

(c) the confiscation of any such property ; 

and may, with the like sanction, by public proclamation, — 

(d) debar ail or any members of the tribe from all access into British 

India; and 

(e) prohibit all or any persons within the limits of British India from 

all intercourse or communication of any kind whatsoever *, or of 
any specified kind or kinds, with such tribe or any section or 
■ members thereof. 


Pines on 
communities 
accessory to 
crime. 


22. Where, from the circumstances of any case, there appears to be good 
reason to believe that the inhabitants of any village, or part of a village, or 
any of them, have— 

(«) connived at, or in any way abetted, the commission of an offence ; 
or 

(b) failed to render all assistance in their power to discover the 

offenders or to effect their arrest ; or 

(c) connived at the escape of, or harboured, any offender or person 

suspected of having taken part in the commission of an offence ; 
or 

(d) combined to suppress material evidence of the commission of an 

offence ; 


Pines on 
communities 
where 
murder or 
culpab le 
homicide is 
vounnibted. or 
Attempted. 


the Deputy Commissioner may, with the previous sanction of the 1 Commis- 
sioner, impose a fine on the inhabitants of such village or part of a village , or 
any of them, as a whole. 

23. Where, within the area occupied by a village-community or part of a 
village-community, a person is dangerously or fatally wounded by an unlaw- 
ful act, or the body is found of a person believed to have been unlawfully 
killed, the members of the village-community or part thereof shall be deemed 
to have committed an offence under section 22, unless the headmen of the 
village-community or part thereof can show that the members thereof— 


Recovery of 
fines. 


(a) had not an opportunity of preventing the offence or arresting the 

offender ; or 

( b ) have used all reasonable means to bring the offender to justice. 

24 . Bines imposed under section 22 shall, in default of payment, be 
recoverable as if they were arrears of land-revenue due by the members of the 
community or part thereof upon whom the fine is imposed. - 


• 1 See footnote x on p. 155, supra. 
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25. Where a village-community or part of a village-community has Forfeiture of 
become liable to fine under section 22, it shall further be liable to forfeit, in Avenue, D «tcf, 

■whole or in part and for a termor in perpetuity, anv remission of land-revenue in t!ic of 

r , t ' . r .. comnmnltse* 

of which it may be in joint enjoyment, and the members of the village- and person* 

community or part thereof, as the case may be, shall in like manner be liable trim*** 
severally to forfeit any assignment or remission of land-revenue or allowance 
paid out of public funds which they, or any of them, may enjoy. 

26. Where it is shown, to the satisfaction of the Deputy Commissioner, Forfeiture of 

>■.1 . „ . , . . . public emoiu- 

that any person who is iu the enjoyment of an assignment or remission or meotu, etc. 

land-revenue or allowance payable out of public funds, has been guilty of a 
serious offence, or has colluded with or harboured any criminal, or has *«iou* ^ 
suppressed material evidence of the commission of any offence, oi^has failed, conniving «t 
on the investigation of any criminal case, to render loyal and proper assist- crmc - 
ance to the authorities to the best of his ability, the Deputy Commissioner 
may, in addition to any other penalty to which such person may ho liable 
under any law for the time being in force, direct the forfeiture, in whole or 
in part and for a term or in perpetuity, of suob assignment or remission of 
land-revenue or allowance, as the case may be. 

Explanation .— For the purposes of this section the expression “ serious 
offence ** means any offence punishable with transportation or with imprison- 
ment for a term which may extend to three years or more. 

27. Forfeiture under section 25 or section 2G may be adjudged by order Power to 
of the Deputy Commissioner for a terra which may extend to three years, and 

by order of the 1 Commissioner for any longer term or in perpetuity. 

28. Nothing in sections 25, 26 and 27 shall affect the powers of the Power* of 
Local Government with respect to the grant, continuance or forfeiture, in Gatemta'ct 
whole or in part, of any assignment or remission of land-revenue or of any WTea * * 
allowance paid out of public funds. 

29. Where a person is found carrying arms in such manner or in such Preporstio* 
circumstances as to afford just grounds of suspicion that the arms are being cerUln 
carried by him with intent to use them for an unlawful purpose, and that 

person has taken precautions to elude observation or evade arrest, or is 
found after sunset and before sunrise within the limits of any military camp 
or cantonment or of any municipality, he shall be punishable with imprison- 
ment for a term which may extend to five years or with fine, or with both, 
and the arms carried by him may be confiscated. 

1 S« footnote 1 on j*. 155, ttjm. 
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30.(1) A married woman who, knowingly and by her own consent, 
has sexual intercourse with any man who is not her husband, is guiltv of 
the offence of adultery, and shall be punishable with imprisonment for a 
term which may extend to live years, or with fine, or with both. 

(S) Cognizance shall not be taken of an offence under this section unless 
a complaint has been mado by the husband of the woman, ox*, in his absence, 
by a person who had care of the woman on his behalf at the time when the 
offence was committed. 
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CHAPTER V. 

Preventive and other Authority and Jurisdiction. 

31. (1) No new hamlet, village-habitation, tower or walled enclosure 
shall, without the previous sanction in writing of the 1 Commissioner, who 
may either grant or refuse such sanction as he thinks fit, be erected at any 
place within five miles of the frontier of British India. 

(3) Where the 1 Commissioner refuses to sanction the erection of any 
such hamlet, village-habitation, tower or walled enclosure, as the case may be, 
he shall record his reasons for so doing. 

32. Where it is expedient on military grounds, the Local Government 
may, by order in writing, direct the removal of any village situate in close 
proximity to the frontier of Bi’itish India to any other site within five miles 
of the original site, and award to the inhabitants sucb compensation for any ' 
loss which may have been occasioned to them by the removal of their village 
as, in the opinion of the Local Government, is just. 

33. (1) No building of the kind commonly known as a “hujra” or 
ff ckauk/'’ and no building intended to be used as a “ kujra ” or “ chauk/' 
shall be erected or built, and no existing building not now used as a “hujra’-’ 
or “ chauk *' shall-at any time be used as such, without the previous sanction 
in writing of the Deputy Commissioner. 

(2) Whoever contravenes the provisions of sub-section (1) shall be punish- 
able with imprisonment for a term which may extend to six months, or with 
fine, or with both. 

34. (-?) Where the Deputy Commissioner is satisfied that any building 
is habitually used as a meeting place by robbers, house-breakers, thieves ox- 
bad characters or for the purpose of gambling, he may, by order in writing, 


, i See footnote 1 on p. 165, supra- 
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prohibit the owner or occupier thereof from so using such building, and if the 
order is "not obeyed, may, by a like order, direct that the building be demo- 
lished. Such further order shall be without prejudice to any punishment 
to which the owner or occupier of such building may, under any law for the 
time being in force, be liable for disobedience of the prohibitory order. 

(2) No person eball bo entitled to any compensation in respect of the 
demolition of any building under sub-section (l} t 

35. (i) Where, in the opinion of the Deputy Commissioner, the custom K«b*tl cht«- 
of providing for watch and ward by what are commonly known as “ nauhati 
ebaukidars ” exists in the ca«e of any village-community, and the village- 
community or any part thereof fails to provide for the due performance of 

such service, or any member of the village-community fails to perform his 
duty of watch and ward according to the customary rotation in respect, of such 
duties, the Deputy Commissioner may impose a fine, which may extend to 
one hundred rupees in any one case, npon the village-community or part or 
member thereof so failing as aforesaid. 

(2) The provisions of section 5 1 shall he applicable to the recovery of 
fines imposed on any village-community or part thereof under this section. 

(5) Where such custom as aforesaid has uot existed or has fallen into 
disuso in any village-community, the Deputy Commissioner may, with the 
previous sanction of the 1 Commissioner, by order in writing, direct its intro- 
duction or revival, as tbc case may be ; and thereupon the provisions of sub- 
section (I) shall apply in respect of the village-community. 

36. Where, in the opinion of the Deputy Commissioner, any person— power to 

require per* 

(a) is a dangerous fanatic ; or W n« to remove 

(l) belongs to a frontier tribe and has no ostensible means of subsistence 
or cannot give a satisfactory account of himself ; or 
(<*) has a blood-feud j or 

(/i) has occasioned cause of quarrel likely to lead to bloodshed ; 
the Deputy Commissioner may, by order in writing, require him to reside 
beyond the limits of tho territories to which this Regulation extends or at 
such place within the said territories as may he specified in the order : 

Provided that, if the person has a fixed habitation in the place which the 
Deputy Commissioner requires him to leave, an order under this section shall 
not be made without tbc previous sanction of tho 1 Commissioner. 


fete footnote 1 on |>. 155, mpra 
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Adultery. 30.(1) A married woman who, knowingly and by her own consent, 

has sexual intercourse with any man who is not her husband, is guilty of 
the offence of adultery, and shall be punishable with imprisonment for a 
term which may extend to five years, or with fine, or with both. 

(3) Cognizance shall not be taken of an offence under this section unless 
a complaint has been made by the husband of the woman, or, in his absence, 
by a person who had care of the woman on his behalf at the time when the 
offence was committed. 
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CHAPTER Y. 

Preventive and other Authority and Jurisdiction. 

31. (1) No new hamlet, village-habitation, tower or walled enclosure 
shall, without the previous sanction in writing of the 1 Commissioner, who 
may either grant or refuse such sanction as he thinks fit, be erected at any 
place within five miles of the frontier of British India. 

( 2 ) Where the 1 Commissioner refuses to sanction the erection of any 
such hamlet, village-habitation, tower or walled enclosure, as the case may be, 
he shall record his reasons for so doing. 

32. Where it is expedient on military grounds, the Local Government 
may, by order in writing, direct the removal of any village situate iu close 
proximity to the frontier of British India to any other site within five miles 
of the original site, and award to the inhabitants such compensation for any 
loss which may have been occasioned to them by the removal of their village 
as, in the opinion of the Local Government, is just. 

33. (./) No building of the kind commonly known as a hujra''’ or 
“ chauk F and no building intended to be used as a “ hujra ” or “ chauk 
shall be erected or built, and no existing building not now used as a “ hujra " 
or ‘'chauk shall at any time be used as such, without the previous sanction 
in writing of the Deputy Commissioner. 

(3) Whoever contravenes the provisions of sub-section ( 1 ) shall be punish- 
able with imprisonment for a term which may extend to six months, or with 
fine, or with both. 

34. (-?) Where the Deputy Commissioner is satisfied that any building 
is habitually used as a meeting place by robbers, house-breakers, thieves or 
bad characters or for the purpose of gambling, he may, by order in writing, 

. 1 See footnote 1 on p. 165, supra- 
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person as last aforesaid from the village in which the woman resides, on the 
requisition of a headman of the village 

(2) A police-officer making an arrest under' sub-section (i) shall, without 
unnecessary delay, take or send the person arrested to the nearest Magistrate 
having jurisdiction. 

(5) The Magistrate may, m.default of bail being furnished to his satis* 
faction, detain the person arrested for such period, not exceeding fifteen days, 
as may be necessary to enable the husband, or, in his absence, a person who 
had care of the woman on his behalf, to make a complaint, 
v 40. (i) Where the Commissioner or the Deputy Commissioner is of Security and 
opinion that it is necessary, for the purpose of preventing murder or culpable for^thc 0 ^. 
homicide not amounting to murder, or dissemination of sedition, to require a 
person to execute a bond for good behaviour or for keeping the peace, as the calptf>ie 
case may be, he may order the person to execute a bond, with or without the dlsjeml-. 
sureties, for his good behaviour or for keeping the peace, as the case may be, 
during such period, not exceeding three years, as the 'Commissioner or the 
Deputy Commissioner, as the case may be, may fix. 

(2) The Deputy Commissioner may make an order under suh-scction (l)— 

(a) on the recommendation of a Council of Elders, or 

( b ) after inquiry as hereinafter provided, 

(3) Where a person has been convicted in accordance with the finding of a 
fcf 18t>3. Council of Elders of an offence mentioned in section 106 of the 3 Code of Cri- 
minal Procedure, 1898, or punishable under section S02, section 304, section 

CLY ot 188o. 307 or section SOS of thc 5 Indian Penal Code, the Deputy Commissioner at the 
time of passing sentence, or the 'Commissioner at the time of revising the 
sentence, may make an order under sub-section (/) with respect to that 
person. 

(4) Where the Deputy Commissioner makes an order under sub-section (ij 
on the recommendation of a Council of Elders, ho shall record his reasons for 
acting on tho recommendation. 

(fi) Whero the 'Commissioner or the Deputy Commissioner is of opinion 
that sufficient grounds exist for making an order under sub-section (J), ho may, 
either in lieu of or in addition to such ojder, by order in writing, direct that 
the person concerned shall notify his residence and anr change of residence in 


1 Sec footnote 1 * on p. 1S5, t*pra. 

* Gcal. Act*, Vol. V, 

* GeoL Act** Vol, f. 
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the manner prescribed by section 565 of the ^Code of Criminal Procedurej v of 1898. 
1898, during such term, not exceeding three years, as may be specified in th e 
order. 

41. Where a blood-feud or other cause of quarrel likely to lead to blood- 
shed exists, or, in the opinion of the Deputy Commissioner, is likely to arise 
between two families or factions, the Deputy Commissioner may, on the 
recommendation of a Council of Elders or after inquiry as hereinafter provided, 
order all or any of the members of both families or factions or of either family 
or faction to execute a bond, with or without sureties, for their good behaviour 
or for keeping the peace, as the case may be, during such period, not exceeding 
three years, as he may fix. 

42. (t) An inquiry for the purposes of section 40, sub-section (2), or 
section 41, may be conducted, so far as may be necessary, out of Court : 

Provided that a person from whom it is proposed to require a bond under 
section 40, or the principal members of a family or faction from which it is 
proposed to require a bond under section 41, shall be given an opportunity of 
showing cause iu Court why a bond should not be required, and of having his 
or their witnesses examined there, and of cross-examining any witness not 
called by himself or themselves who may testify there to the necessity or 
otherwise for the execution of a bond. 

(2) Sections 112, 113, 115 and 117 of the ^ode of Criminal Procedure, V of 189S. 
1898, shall not apply to an inquiry under this section, but the Deputy Com- 
missioner shall record his order with the reasons for making it. 

43- (7) A bond executed under section 40 shall be liable to be forfeited, 
if the person bound thereby to be of good behaviour or to keep the peace, as 
the case may be, commits or attempts to commit, or abets the commission of, , 
any offence punishable with imprisonment. 

(2) A bond executed under section 41 shall be liable to be forfeited, if J the 
person bound thereby to be of good behaviour or to keep the peace, as the 
case may be, commits or attempts to commit, or abets the commission of, any 
offence punishable with imprisonment in respect of any member of the opposite 
family or faction to which the bond related. 

(5) If, while a bond executed under section 41 is in force, the life of 
any member of either family or faction is unlawfully takeu or attempted, the 
Deputy Commissioner may declare the bond of all or any of the members of 
the other family or faction and their sureties (if any) to be forfeited, unless 


\ 


1 Gonl. Acts, Yol. V. 
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ifc is shown to his satisfaction that the homicide or attempt was not com- , 

mitted by, or in consequence of the abetment of, any member of that family 
or faction. 

44. (i) Where a person ordered to give security under section 40 or 

section 41 does not give security on or before the date on which the period fanlt 0 f »eca* 
for which the security is to be given commences, be shall be committed to r ‘ ty ‘ 
prison, or, if he is already in prison, be detained in prison until that period 
expires, or until within that period he furnishes the required security. 

(2) Imprisonment for failure to give security under this Chapter may 
be rigorous or simple as the officer requiring the security directs in each case. 

45. Where a person has suffered imprisonment for three years for failuie ft 
to give security under section 40 or section 43, he shall be released, and shall meat, 
not again be required to give security unless a fresh order is passed in accord- 

of 1898. ance with the provisions of this Chapter or of the ' Code of Criminal Proce- 
dure, 1898. 

46. (i) Where a person has, under the provisions of this Chapter, given Vartlicr 
security or been imprisoned for failure to give security, he may be brought ,fcotlt y- 
before the Deputy Commissioner, if, on the expiry of the period for which 
security was required to be given, the Deputy Commissioner so directs. 

(2) Where the Deputy Commissioner thinks it necessary, for tbo purpose 
of preventing bloodshed, to require security for a further period from any 
person 60 brought before him, he shall record a proceeding to that effect. 

f3) The proceeding may be founded on the facts on which the original 
order to give security was founded, and it shall not be necessary to prove any 
fresh facts to justify an order to give security for a further period under this 
section ; but 6uch an order, if passed, shall have the same effect and be 
enforced in the same manner as an original order to give security under 
section 40 or section 43. 

(rf) Notwithstanding anything in (his section, no person shall suffer, for 
failure to give security under this Chapter, continuous imprisonment for more 
than six years or, without the sanction of the * Commissioner, for more than 
three years. 

47. (!) Where, within the territories in which all or any of the pro vi- Modified 
eions of this Itcgulation are for the time being in force, it is found necc«sarv SKS" or 

VII? and 

~ ~ XI.1I, Act V, 

1898 . 


* Cent. Act*. Vo!. V. 

*Nr« footiwie 1 on l*. 15$, tupra. 
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or expedient to take security under this Regulation from Pathans or Biluchis 
or any oilier classes against whom all or any of the provisions of sections 40 
to 4G may for the time being be enforced, the provisions of Chapters VIII 
and XL1I of the 1 Code of Criminal Procedure; 1898, shall be read as if for y 0 f jggg 
the words “High Court," “Court of Session " and “Sessions Judge" 
wherever they occur, the word “ Commissioner " were substituted, and all 
references to any such Courts shall be deemed to refer to the . Court of the 
2 Commissioner. 

( 2 ) Subject to the provisions of sub-section ( 2 ) of section 42 and sub- 
section (7) of this section, the provisions of the said Chapters of the ^ode of 
Criminal Procedure, 1898, shall, so far as they are consistent therewith, be _ 

V ot j, OyQ 

applicable to every proceeding under this Chapter relating to the taking of 
security ; but all applications for revision in respect to any such proceeding 
shall be made to, and be disposed of by, the Commissioner, 


CHAPTER VI. 

Appeal and Revision. 

Appeals 48. No appeal shall lie from any decision given, decree or sentenoe 

barred. passed, order made or act done, under any of the provisions of this Regula- 

tion. 

Revision. 49. The 2 Commissioner may call for the record of any proceeding under 

this Regulation and revise any decision, decree, sentenoe or order given, 
passed or made therein. 

PowerB in 50. The 2 Commissioner may, in the exercise of his revisional jurisdiction 

criminal revi- in any criminal proceeding, exercise the power to direct tender of pardon 
dietbn UT18 ' conferred by section 338, and any of the powers conferred on an Appellate 

Court by sections 195, 423, 426, 427 and 428 of the ^ode of Criminal v of 1898 ' 
Procedure, 1898, and may also enhance any sentence : 

Provided that nothing in this Chapter shall be deemed to authorize the 
Commissioner to set aside the finding on any question of fact of a Council , 

of Elders, where such finding has been accepted by the Deputy Commissioner, 
unless he is of opinion that there has been a material irregularity or defect 


1 Genl. Acts, Yol. V. 

' s SeS footnote 1 on p. 166, supra. 
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in the proceedings or that the proceedings have been so conducted as to 
occasion a miscarriage of justice. 

51. No sentence shall be passed by the Commissioner in the exercise of Sentences 

• * ». . * . . . which may 

bis revisional jurisdiction which the Deputy Commissioner could not have not bo pawed 

passed under this Regulation. oa rer ‘* w “’ 

52. Nothing in this Chapter shall be deemed to authorize the 1 Commis- powers in 
sioner to vary or set aside any decision, decree or order given, passed or made mi* 
in any civil proceeding under this Regulation, unless he is of opinion that ££“*U aris * 
there has been a material irregularity or defect in the proceedings, or that the 
proceedings have been so conducted as to occasion a miscarriago of justice, 

or that the decision, decree or order is contrary to good conscience or public 
policy. 


53. "Where, in the exercise of his revisional jurisdiction in any proceeding Record of 
under this Regulation, the ’Commissioner varies or sets aside any decision, rta,on!l ' 
decree, sentence or order, he shall record his reasons for so doing. 


54. (I) The 'Commissioner shall not revise any decision, decree, sentence 
or order given, passed or made by himself in tbe capacity of Deputy Commis- 
sioner. 

■ (2) Where any such decision, decree, sentence or order is brought to the 

notice of the ’Commissioner with a view to the exercise by bim of his mi- 
sional jurisdiction in respect thereof under this Kegulation, the ’Commissioner 
eball report the case to tbo Local Government, and it shall be disposed of by 
the Local Government or by such officer as the Local Government may 
appoint in that behalf. 


Procedure 
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decision, etc., 
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55. Every order made by the ’Commissioner in exercise of Iris revisional Enforcement 
jurisdiction shall bo enforced as if it were an order of the Deputy Corarais- 
sioner or District Magistrate, as tho case may be, and tho Deputy Commis- *’ on - 
sioner or District Magistrate shall do all acts and things necessary to give 
effect thereto. 


CHAPTER VII. 


SUPfLEMmAL I’BOViSIONS. 


56. Where, by ft decree passed under section S or by a sentence passed K< corny of 
under section 12, any person belonging to a frontier tribe becomes liable to iroattlx* 

_ IJtm of 

pemn l'»bW 


1 S« footnote 1 oa p. 15$, ttpra 
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P a 3 T a or other sum of money, the Deputy Commissioner may, on the 
recommendation of a Council of Elders and on satisfying himself that such .a 
course is in accordance with local tribal custom, by order in writing, direct 
that the amount shall be recovered from the property, moveable or immove- 
able, of such of the relatives or fellow tribesmen of the person so liable as may 
be specified in the order. 

57. (7) The Deputy Commissioner may make such order as he thinks fit 
for t ho disposal of the proceeds of any fine imposed under section 13, section 
18 or section 23, and, subject to any order made by the 1 Commissioner under 
Chapter VI, the proceeds shall bo disposed of accordingly, 

(2) ‘Where, in pursuance of an order made under sub-section ( 1 ), a person^ 
has received compensation for an injury out of the proceeds of a fine, no Civil 
Court shall take cognizance of a claim to compensation based on the same 
injury. 

58. Registers shall be kept up, in forms to be approved by the Local 
Government, of all cases dealt with by the Deputy Commissioner and by the 

Commissioner under this Regulation. 

59. An offence punishable under section 29 or section 30 may he tried by 

a Court of Session or by the Court of a Magistrate of the first class. An 
offence punishable under section 37 may be tried by any Magistrate of the 
first class. s 

60. Except as therein otherwise provided, no decision, decree, sentence or 
order given, passed or made, or act done, under Chapter III, Chapter IV, 

Chapter V or Chapter VI, shall be called in question in, or set aside by, any 
Civil or Criminal Court. 

61. Tbe provisions of section 61, and those of sections 63 to 74*, of the 

2 Indian Penal Code, shall, subject to the provisions of section 13 of this XLV of i860. , 
Regulation, apply to sentences passed under this Regulation, 

62. The Local Government may make rules to carry out the purposes and 
objects of this Regulation. 

63. No suit or other legal proceeding shall lie against any person for . 
anything done, or in good faith intended to be done, under this Regulation. 

64. The Punjab Frontier Crimes Regulation, 1887, is hereby repealed. . iv of 1887. 

1 See footnote 1 on p. 156, supra. 

3 Genl. Acts, Vol. I. 
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THE FIRST SCHEDULE. 

[ See section 2, clause (&} . ] 

Part I.— Powers and functions with which Magistrate* of the first ciass 

HAT BE INVESTED BY DEPUTY COMMISSIONERS. 

(a) In the case of an additional District Magistrate — all or any of the 

(towers and functions of a Deputy Commissioner. 

(b) In any other case — all or any of the following powers, namely j— 

(i) power to make orders of reference to Councils of Elders, under 
section 8, sub-section (I) ; 

(it) power to nominate and appoint the members of the Council when 
an order of reference to a Council has been made under sectiou 
8, sub-section (l) ; 

v il’i) power to nominate the members of the Council when an order of 
reference to a Council has been made under section 11, sub- 
section (/) ; 

(iv) power to consider and dispose of objections made by an accused 
person to members so nominated, and to appoint the members 
of a Council of Elders under section 11, sub-section (3) ; and 

(?) power to take security under section -10. 


Part II.— Powers and functions with which Magistrate* may be invested 
by the Local Government. 

(a) Power to nominate and appoint the members of a Council of Elders 
where an order of reference to a Council has been madepnder 
section 8, sub-section (1 ) ; 

(i) Power to nominate the members of the Couucil when an order of 
reference to a Council has been made under section II, sub- 
section ( 1 ) j and 

(c) Power to consider and dispose of objections made by an aeeu-cd 
person to members so nominated and to appoint the members of a 
Council of Elders under section 11, sub-section (2). 
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Frontier Murderous Outrages, 

THE SECOND SCHEDULE. 

[See section 12 } sub-seclion 2.} 

1. Any offence punishable under any of tlie following sections of the 
Undian Penal Code, namely, sections 121, 121A, 122, 123, 124 A, 125, 126, XL7 of 
127, 131, 144, 143, 150, 193, 194, 195, 196, 201, 211, 212, 216, 216A, 3 0 2, 1860> 
304, 307, 308, 324, 325, 326, 32S, 354, 363 to 369, 376, 377, 379 to 382, 

3S6, 3S7, 392 to 399, 400, 401, 402, 411 to 414, 427 to 429, 435, 436, 440, 

448 to 460, 494, 495, 497 and 49S. 

2. Any offence punishable under section 29 or section 30 of this 
Regulation. 

3. Abetment of any of the offences aforesaid. 

4. Attempt to commit any of the offences aforesaid, which are not them- 
selves expressed to be attempts to commit offences. 


REGULATION No. IV or 1901. 


A Regulation to make better provision for the sup- . 
pression of murderous outrages in certain frontier 
tracts. 


\_18th October , 1901.} 

W HEREAS it is expedient to make better provision for the suppression 
of murderous outrages in certain frontier’tracts ; It is hereby enacted 
as follows : — 

1. (i) This Regulation may be called the Erontier Murderous Outrages 
Regulation, 1901 ; and 

(2) It shall come into force at once. 

(5) Save as otherwise provided by section 6, sub-section (2), it extends 
only to the territories for the time being administered by the Chief Com- 
missioner of British Baluchistan ; but the Local Government may, either of 
its own motion or at the request of the Judicial Commissioner, exempt any 
local area, or withdraw any case or class of cases, from the operation of all 
or any of its provisions. 


1 Genl. Act®, Yol. I. 
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Y of I860. 2. (i) Any fanatic who, 'within the meaning of the ’Indian Venal Code, 

commits murder, or does any act with such intention or knowledge, and in commlttfoir, 
such circumstances, that, if he by that act caused death, he would commit 
murder, shall be punishable with death or with transportation or imprison* roit * munJer - 
ment for life, and all his property shall be forfeited to the Government, 
of 1893, (2) Notwithstanding anything in section 393 of the *Code of Criminal 

Procedure, 1898, or in any other enactment for the time being in force, where 
any such fanatic as, aforesaid is sentenced to transportation or imprisonment 
for life, he may also be sentenced to whipping in addition to such transporta- 
tion or imprisonment. 

3. "Where any fanatic is killed in the act of committing an offence punish- Forfeiture of 
, „ property ana 

able under section 2, or, having been wounded and arrested in the act of dUpoi*! of 
committing any such offence, afterwards dies of his wounds, the Court which, f^atic killed 
under the provisions of section 4, would have had cognizance of the offence 
if the offender could have been brought to trial, may proceed to bold an under *cc» 
inquest into the circumstances of the death of the fanatic, and, on proof of t,Qn “* 
his having been killed as aforesaid, or of his having died of wounds received 
as aforesaid, may adjudge that all his property shall be forfeited to the 
Government, 'and may dispose of his body as it may think fit. 


V of 1S9S, 


4. (I) Any offence punishable under section 2 shall be tried by the 
Sessions Judge or Deputy Commissioner of the district in which it was com- 
mitted : 

Provided that the jurisdiction so conferred on the Sessions Judge or 
Deputy Commissioner may be exercised by any Magistrate of the first class 
whom the Local Government or the Sessions Judge or Deputy Commissioner 
to whom such Magistrate is subordinate, may, after tbo commission of an 
offence punishable under section 2, specially invest with such jurisdiction for 
the purpose of trying such offence. 

(2) In every trial held under this Regulation the Court shall follow the 
procedure for the trial of warrant-cases by Magistrates prescribed by Chapter 
XXI of the ‘Code of Criminal Procedure, 1S9S; 


Court before 
which 
offtnres 
punUfmbl* 
under icrtioa 
2 to he tried. 


Provided that, where the Court is of opinion that any witness or evidence 
i3 offered for the purpose of vexation or delay or of defeating the ends of 
justice, it may require the accused person to satisfy it that there are reason- 
able grounds for believing that such witness or evidence is material, and. 


1 0«bL Act*, VoL I. 
* Oeul. Act*. Yd. Y. 
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Trial fco be 
with aid of 
assessors. 


where the Court is not so satisfied, it shall not be bound to summon the 
witness or examine the evidence so offered. 

5. (1) Every trial held under this Regulation shall be conducted with the 
aid of two or more assessors as members of the Court. 


{8) The Court may appoint such person, other than persons specified in 
section 278 of the 1 Code of Criminal Procedure, 1898, at such time, and in 1898. 
such manner, as it may think fit, to serve as assessors, and no persons shall be 
exempt, within the meaning of .section 320 of the said Code, from liability to 
serve as such assessors. 


(3) The provisions of the said Code shall, save as aforesaid, apply to 
assessors appointed under this section. 

Contents of 6. (1) When any trial held under this Regulation is concluded, if the 
and^exccution accused person is convicted, it shall be sufficient if the Court, in passing 
of sentence, judgment and recording the finding and sentence, specifies the offence of 
which he is convicted, and the Court shall immediate^ issue a warrant to the 
officer in charge of the prison in which the prisoner is confined, or to which 
the Court has, by its judgment or by a subsequent order, directed him to be 
transferred for this purpose, to cause the sentence to be carried into execution, 
and the sentence shall be carried into execution accordingly : 

Provided that, where a sentence of death is passed, the Court ma}’, from 
time to time, if it seems to it that the public interest so requires, extend the 
date fixed for the execution of the sentence, and the execution shall be post- 
poned accordingly. 


Disposal of 
body of 
offender on 
execution of 
sentence of 
death passed 
under sec- 
tion 2, 


(3) The Court may, under sub-section (7), direct a prisoner to be 
transferred for the execution of a sentence passed upon him under this 
Regulation to any prison in British India, whether in the territories for the 
time being administered by the Chief Commissioner of British Baluchistan 
or not i and nothing in the 1 Prisoners Act, 1900, or in any other enactment III of 1900. 
for the time being in force, shall be deemed to preclude the officer in charge . 
of such prison from carrying such sentence into execution. 

(3) Notwithstanding anything in the 1 Code of Criminal Procedure, 1898, v of 1898. 
or in any other enactment for the time being in force, no sentence of death 
passed under this Regulation shall require confirmation by any Court. 

7. When a sentence of death passed under section 2 has been carried into 
execution, the body of the offender shall be disposed of as the Court by 
which he was sentenced, shall direct, 

1 Genl. Acts, Vol. Y. 
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g. The proceedings in every trial held under this Regulation shall, with- 
out unnecessary delay, be reported by the Court to the Local Government. 

of 1898 . 9, Notwithstanding anything in the 1 Code of Criminal Procedure, 1 803, 

or in any other enactment for the tirao being in force, no appeal shall lie from 
any order made or sentence passed under this Regulation. 

10. Where the Court is of opinion that a person charged with an offence 
punishable under section 2 is not so punishable, but has committed an offence 
LV of i 860 , punishable under the 2 Indian Penal Code, the accused person shall be dealt 
of 189$. with in manner provided in such case by the 1 Code of Criminal Procedure, 
1898. 
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11. The Local Government shall have, 'frith respect to the confinement of P«'«rfor 

% * w I>ocoi uor- 

any person charged with or suspected of an intention to commit, or abet the eminent to 

commission of, an offence punishable under soctiou 2, tho powers vested in wmdargwi 
the Governor General in Council by any law for the time being in force 
regarding the confinement of persons charged with, or suspected of, State offence pan* 
offences j and the provisions of any such law shall, mu tat is mutandis, be 
applicable in every case in which the Local Government proceeds under the 
authority of this section. 

12- Any Magistrate of the first class may cause any person against whom Detention of 
theioarc, in bis opinion, grounds for proceeding under section 11, to be JStkipaSoa 
arrested, and may, after such inquiry as he may think necessary, detain such 
person in safe custody until he has received the orders of the Local Govern- Motion H. 
ment, to which he shall in every such case, without unnecessary delay, report 
his proceedings. , 

13. ( 1 ) Any police-officer may, without an order from a Magistrate and Arr«t,«tc„ 
without a warrant, arrest any person against whom credible information has 
been received, or a reasonable suspicion exists, that be is a person who intends intewtiog to 
to commit, or abet the commission of, an offence punishable under section 2, habitually ° 
or who habitually protects or harbours fanatics committing such offences, or ^roiliioa* 

who orally or iu writing counsels, or by approval encourages, the commission of < offence* 

. x 'tf puaUhible 

of such offences. under 

(2) Any such person as aforesaid shall be deemed, ’within the meaning of <M>n " 

V of 189$. clause (f) of section 110 of tho 1 Code of Criminal Procedure, 1S9S, to be so 

desperate and dangerous as to render bis being at large without security 
hazardous to tho community, and the provisions of Chapter VIII and of 


* fitaL AcU, Ycl. V. 

* Gcnl. Act*, Vot. I. 
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sections 406, 514 and 515 of the said Code shall apply to him, except in so far 
as is otherwise provided in this Regulation. 

(3) Where a Magistrate makes in respect of such person as aforesaid an 
order in writing as prescribed by section 118 of the said Code, he may direct 
such person, during the whole or part of the period of the bond, — 

[a) to reside beyond the limits of the territories to which this Regula- 
tion extends, or at such place within the said limits as may be 
specified in the order ; and 

(h) if he is so directed to reside within the said limits, to notify his 
residence and every change of residence to such authority as 
may be specified in the order. 

(4) Whoever, being bound over to be of good behaviour under this section, 
commits a breach of any direction under sub-section (3), shall be deemed to 
have forfeited his bond, and shall, in addition to any term of rigorous 
imprisonment to which he may be liable for breach of the conditions of his 
bond, be punishable with rigorous imprisonment for a term which may extend 
to one year, or with fine, or with both. 

(5) Every order made under this section shall be at once reported to the 
Local Government, and the Local Government may revise any such order. 

14 . (1) Where a fanatic has committed an offence punishable under section 
2, the Court may, on the recommendation of a Council of Elders or after such 
inquiry as it may think necessary, take any of the following measures against 
any community, section of a community or individual with whom such 
fanatic is or has been associated in circumstances which satisfy the Court 
that, by reasonable prudence or diligence on the part of such community, 
section of a community or individual, the commission or attempted commis- 
sion of such offence might have been prevented* namely : — 

[a) it may impose a fine on such community, section of a community 
or individual and recover the same as if it were an arrear of 
land-revenue or 

(5) it may direct that such community, section of a community or 
individual shall forfeit, in whole or in part and for a term or hi 
perpetuity, any assignment or remission of land-revenue or 
allowance payable out of public funds of which it or he may 
be in enjoyment. 

(3) No order made under this section shall take effect until it has been 
confirmed by the Local Government. 
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(5) Nothing in this section shall affect the powers of the Local Govern- 
ment with respect to the grant, continuance or forfeiture, in whole or in part, 
of any assignment or remission of land-revenue or of any allowance payable 
out of public funds. 

'Explanation *— In sub-section (7), the expression “ Council of Elders ** 
means a Council of three or more persons convened according to the Pathan, 

Biluch or other usage, as the Court may in each case direct. 

Power for 15. The Local Government may, by notification in the official Gazette, 

ermn<?nt°to make and issue circular orders for the guidance of officers in carrying out tho 
issue circular purposes and objects of this Regulation ; and every circular order so made 
ami issued shall have effect as if enacted in this Regulation 
Repeal*. 16. Act XXIII of 1867 {an Act for the suppression of murderous out- 

rages in certain Districts of Ike Punjab ) , Act IX of 1877 (an Jet to revive 
and amend Act No. XXI II of 1867), and so much of the Repealing Act, 

1874, of the Baluchistan Laws Regulation, 1890, and of the Repealing and XVI of 1S74. 
Amending Act, 1891, as relates to tho said Act XXIII of 1807, are hereby xii o f i 801 . 
repealed in tho territories to which this Regulation extends. 
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REGULATION No. I op 1907. 

A Regulation for conferring power to prevent persons from 
passing across the frontier out of cortnin Districts and from 
entering, or residing or travelling in, disturbed parts of ^pper 
Burma ” * * 

[ 22nd February, 1007.] 
Whew: *5 it is expedient that the Local Government and certain of its 
officers should have authority to prevent persons from passing out of certain 
parts of ‘Upper Burma 3 [ .] into foreign or 

iinadmim'steicd territory <[ . .] and from entering, or 

residing nr travelling in, disturbed parts of 1 Upper Burma *[ 

. . ]; It is hereby enacted as follows • — 

1. {/) This Regulation maybe called tho* Upper Burma B [ 

. . ] Frontier Crossing ami Disturbed Districts Regulation, 11*07. 

1 To ho continu'd fc* flritl.h Italuchidan, tee Schedule 1 10 the ISritUh IMuchUUn Ls** 
KfpnMloti. 1U13 (J of infra, j. ai 9. 

1 The word* t. .. , t .... • 

* The word* • . ,7 id. 

* The vcor-1* “ ■ • t . 

* The word* • • \ ,y, 

* The word* •*» •• ■ • 
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Upper Burma Frontier Ommine/. 

(3) It extends to the whole of 1 Upper Burma 2 * [ 

. and 

(3) It shall come into force on .such date as the Local Government may, 
by notification in the local official Gazette, appoint in this bebalf. 

2. A person warned in the manner hereinafter provided shall not — 

[ 4 (a) pass across the frontier of British Baluchistan into any foreign 
territory.] 

(b) while a notification under this clause is in force, pass from any part 

of the territories to which this Regulation extends into any other 
part of those territories to which the Local Government has, by 
notification in the local official Gazette, declared this clause to 
apply j or, 

(c) while a notification under this clause is in force, reside or travel in 

any part of those territories to which the Local Government has, 
by notification in the local official Gazette, applied this clause 
and which is mentioned in the warning. 

3. Every warning for the purpose of this Regulation shall be in writing 
and shall, — 

(<?) if addressed to an individual, be signed by the 5 Commissioner of the 
division or Deputy Commissioner of the district within which the 
individual dwells or may be found, and be served upon him in 
such manner as the Local Government may by general or special 
order prescribe ; 

(£) if addressed to a class of persons or to the public generally, be pub- 
lished, with the previous sanction of the Governor General in 
Council, in the local official Gazette and otherwise in such manner 
as the Local Government may by general or special order 
direct. 


1 See footnote 1 on prepage. 

2 The words "and to tlie Hill District of Arakan ” have been omitted, see ibid. 

s See footnote 1 on prepage. 

1 Substituted by the British Baluchistan Laws Regulation, 1913 (2 of 1913) infra p. 209. 

8 To" be construed as the Chief Commissioner of British Baluchistan, see Schedule I of the 
British Baluchistan Laws Regulation, 1913 (2 of 1913), infra , p. 209. 
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4, (7) If an/ person to whom a earning served or published under the Continence 

last foregoing section is addressed disobeys, or attempts to disobey, the cbediroco to 
warning, — earning. 

(«) be shall be punished with line which may extend to five hundred 
rupees ; and 

(£) the Local Government may order him to remove to such place within 
the territories to which this Regulation extends as it may diroot 
in this behalf. 

(2) If any person contravenes any order under sub*secfcion (2) clause 
(&), the 1 Commissioner of the division or Deputy Commissioner of tho district 
within which the person is dwelling or may be found may causo him to bo 
arrested and detained in custody until be accepts his release upon such con- 
ditions as the Local Government thinks fit to impose. 

5. (2) If the 1 CommUsionor of the division or Deputy Commissioner of 

the district within which any person, whether a European British subject or *»ncr or 
not, is dwelling or may be found, reasonably suspects that tho person intends 
to disobey a warning served on him or punished in accordance with section 3, foe 
the Commissioner or Deputy Commissioner may require such security for his Swwiour in 
good behaviour for a period not exceeding six months ns the Commissioner^* 5 ” 
or Deputy Commissioner may deem sufficient. 

(2) The provisions of the 3 Code of Criminal Procedure, 189S, sections 112 
to 120 (both inclusive), and section 514 shall, so far as they can be mado 
applicable, apply to all cases under this section. 

€► The Upper Burma Frontier Crossing and Disturbed District Regula- Jiep«ii. 
tion, 1887, and so much of the Third Schedule to the 8 Ilurma Laws Act, 1S9S, 
as relates to tho aforesaid Regulation, arc hereby repealed. 


1 To le contfruftt it* Oio Chief Coraoi wooer of Rritith ItaWhitten, ttt Schedule I of thr 
} Iritis?! Jlalcelmtan Law* rtegaUtion, 1013 (2 of 1013} \»fra, 200. 

* flenl . Act*, Vfll V. 

» n»r. Code, 1910, f. 129. 


S2 




BaLL'OHISTAN. ] 

1910; Reg. V.] -British Baluchistan Bazars. 


1S1 


CHAPTER III. 

Taxation. 

Sections. 

8. Taxes which may be imposed. 

9. Scavenging-tax. 

10. "Water-tax. 

11. Notification of, and power to abolish and reduce, taxes. 

12. Power to exempt from taxation. 

15. Taxes not invalid for defect of form. 

H. Taxes when paid. 

' 15, Receipts to be given. 

16. Appeals against taxation. 

17. Limitation for appeals. 

18. Taxation not to bo questioned except under Regulation, 

19 Power to examine article liable to octroi. 

20. Power to search where octroi is leviable. 

2] . Presentation of bill for octroi. 

22. Recovery of octroi. 

23. Taxe* leviable under the orders of the Chiof Commissioner nr the 

Governor General in Council to bo deemed to bo taxes under this 
Regulation. 


CHAPTER IV. 

Bazar Fund and Property. 
2 !. Constitution of Bazar Fund. 

25. Application of fund. 

20. Custody of Bazar Fund. 

27. Investment of same. 
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CHAPTER V. 


Powers for Sanitary and other Purposes. 


Sections. 


Streets and buildings. 


28. Power to acquire land for building-site adjoining new streets. 

29. Power to close streets. 

30. Power to permit temporary occupation of streets, etc. 

31. Power to attach brackets for lamps. 

32. Names of streets and numbers of buildings. 
o3j Notice of new buildings. 

34. Removal of obstructing projections and encroachments. 


Bathing and washing places. 

35. Bathing and washing places. 

Deposit of offensive matter and slaughter-places. 

36. Removal and deposit of offensive matter. 

37. Places for slaughter of animals. 

Burial and burning places. 

38. Powers in respect of burial and burning places. 


Inflammable materials, 
39, Inflammable materials. 


Bowers of entry and inspection. 

40. Inspection of drains, privies and cesspools. 

41. Power to enter and inspect buildings, etc, 

42. Other powers of entry -on building or land. 

43. Power to enter for discovery of vehicles or animals liable to 

taxation. 

44. Power to inspect places for sale of food or drink, etc., and to seize 

unwholesome articles exposed for sale. 

45. Power of entry for purposes of scavenging. 

46. Precautions to be observed in entering dwelling. 
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Sections. 


70. Discharging sewage. 

71. Non-removal of filth, etc. 

72. Making or altering drains wit hout authority. 

73. Penally for making or keeping latrines, etc., near any source of 

water-supply. 

71. Keeping animals so as to he injurious to health. 

75. Feeding animals on deleterious substances. 

7(5. Driving vehicles without proper lights. 

77. Discharging {ire-arms, fire-works, etc. 

7S. Control of camels. 

7fl. Suffering dogs to he at large. 

SO. Destruction of mad dogs. 

81. Altering, ohstruelin:* or encroaching upon streets, etc. 

82. Picketing animals and collecting carts. 

83. Carrying corpses by prohibited routes or so as to cause annoyance. 

81. Destroying direction-posts, lamp-posts, etc. 

85. Penalty for disobedience to orders under Chapter V. 

CHAPTER VII. 

Supplemental. 

S6. Control. 

87. Vaccination. 

S8. General rules. 

89. Rules with respect to disorderly persons. 

90. Penalties for breaches of rules under sections 88 and 89 and com- 

mencement of such rules. 

9). Brothels. 

92. Penalty on officer or servant of bazar being interested in contract 

made with Deputy Commissioner 

93. Suits and prosecutions. 

94-. Acquisition of land under Act I of 1S9-1-. 

95. Official not to be deemed interested in prosecution. 

96. Conduct of prosecution and enforcement of tines under this 

Regulation. 

97. Recovery of taxes, etc. 

98. Irregularities not to invalidate proceedings. 

99. Validation of acts done before the commencement of this ' Regulation. 
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REGULATION No. V or 19X0. 


A Regulation to make better provision for the administration 
of certain Bazars in British Baluchistan. 

[2 hi September! 1010.] 

WHERE AS it ib expedient to make better provision foi the ad mi initiation of 
certain bazars iu British Baluchistan , It is hereby enacted as follows : — 


eiumit i. 

Preliminary. 

1, {/ } This Regulation may bo called the British Baluchistan Bazars Till**, extent 

and co,n ’ 

It emulation, 1910. nieueviuent. 

(2) It extends to the whole of British Baluchistan ; and. 

(5) It shall come into force at once, but shall not bo operative except in 
such local areas as may bo declared to be bazars un ler this Regulation. 

2. In this Regulation, unless there is anything repugnant in the subject Dffinltloo*. 
or context, — 

(i) “ bazar " means any local area declared by or under this Regula- 
tion to be a bazar: 

(u) *** Chief Commissioner ” means the Chief Commissioner of British 
Baluchistan ; 

(iii) ** Commissioner '* means the Revenue Commissioner in British 

Baluchistan : 

(iv) " Deputy Commissioner” means the Deputy Commissioner for the 

time being exercising jurisdiction within a bazar, acid, in the 
absence of the Deputy Commissioner, such oliicer as may he 
appointed, by name or by \ irfcue of his office, by the Chief Coin- 
missioner to discharge the duties of the Deputy Commissioner 
under this Regulation : 

(v) “inhabitant " includes any person ordinarily residing or carry ing 
on business or owning or occupying immoveable prujvrti in 
a bazar : 

(vi) “ notification ’* means a notification published by authority of the 
Chief Commissioner in the Gazette of ludja : 
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(vii) “ notified 33 means published as aforesaid : - 

(viii) “ owner ” includes the person for the time being receiving the 
rent of any land or building, whether on his own account or as 
agent or trustee for any person or society or for any religious 
or charitable purpose, or who would so receive the same if the 
land or building were let to a tenant ; 


(ix) “ prescribed 33 means prescribed by rules made by the Chief Com- 

missioner under this Regulation : and 

(x) “ street 3> includes any way, road, lane, square, court, alley, pass- 

age or open space, whether a thoroughfare or not, over which 
the public have a, right of way, and also the roadway and 
footway over any public bridge or causeway. 

3. ( 1 ) The Chief Commissioner may, by ^notification, declare any town or 
village or group of towns or villages, together with or exclusive of any rail- 
way-station, building or land in the vicinity of any such town or village or 
group of towns or villages, to be a bazar, and may in such notification direct 
that any bazar so declared shall be exempt from the operation of any section 
of this ltegulation : 

Provided that no military cantonment or part of a military cantonment 
shall, without the consent of the Governor General in Council, be comprised 
in any such notification : 

Provided also that no town or village or group of towns or villages shall be 7 
comprised in any such notification if it contains more than ten thousand in- 
habitants according to the returns of the most recent official census or is a 
purely agricultural village. 

( 2 ) The Chief Commissioner may at any time cancel or modify any noti- 
fication under sub-section ( 1 ) . 

(3) When by reason of any order of cancellation under the last foregoing 
subjection any area ceases to be a bazar under this Regulation, the unex- 
pended proceeds of any taxes levied therein shall be applied for the benefit of 
the inhabitants of the said area as the Chief Commissioner may think fit. 


CHAPTER II. 

Officers and Servants. 

4. Subject to the other provisions of this Regulation and to the general con- 
trol of the Commissioner and of the Chief Commissioner, the appointment of 

iFor notification declaring the town of Sibi in conjunction with certain other villages to bo 
a bazar, see Gazette of India, 1910, Part II, p. 1133. 
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such officers and servants as may be necessar}' or proper for the efficient exe- 
cution of the provisions of this Regulation shall rest with the Deputy Com- 
missioner. 

5. (i) In the case of an officer or servant appointed under the preceding rcn«ons^ul 
section or employed before the commencement of this Regulation who is not a unres of offi- 
Government official, the Deputy Commissioner may — aovcmmeoT^ 

Bcrrants 

(a) ’ grant him leave-allowances ; 

(i) if his monthly pay docs not exceed ten rupees, grant him a gratui- 
ty on resignation or retirement ; 

(<•) with the sanction of the Commissioner, grant him a gratuity or 
subscribe on his behalf for pension or gratuity under the rules 
contained in any general or special orders of the Governor Gene- 
ral in Council for the time being in force, or purchase for him 
from the Government or otherwise an annuity on his retirement : 

Provided that no pension, gratuity, leav e-allowance or annuity shall exceed 
the sum to which, under any general or special orders of the Governor General 
in Council for tho time being in force, the officer or servant would bo entitled 
if the service bad been service under the Government. 

(2) In the case of an officer or servant being a Government official, tho Pension* and 

Deputy Commissioner may, — Jincwrf"*" 

Government 

{a) if his services are wholly leut to the Deputy Commissioner for wrTanti. 
employment in a bazar, meet any charges prescribed or authorized 
by any general or special orders of the Governor General in 
Council, for the time being in force, regarding contributions to- 
wards peusion or gratuity and leavc-allowances ; and 
(£) if he devotes only a part of lus timo to tlio performance of duties 
connected with n bazar, meet any such charges as aforesaid in 
such proportion as may bo determined by the Commissioner. 

(3) Nothing in this or in any other section of this Regulation contained 
shall ho deemed to prohibit the establishment of a l’rov ident Fund by the 
officers or servants paid from a Bazar Fund under this Regulation, not being 
Government officials, or to debar the Depot}* Commissioner, if otherwise' ex- 
pressly authorized by the Chief Commissioner in this behalf, from contribut- 
ing from th** Bazar Fund towards such Provident Fund at such rates and 
tinder such conditions as the Deputy Commissioner may, by rules to l-' 
confirmed by the Chief Coimnbrioner, fix and apportion for such purpose. 
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Contracts. 


6, ( 1 j The Deputy Commissioner may enter into any contract for work to 
be performed for the benefit of a bazar. 


(2) livery snob contract whereof the value or amount exceeds fifty rupees 


shall be in writing. 

v O 


(o’) livery such contract shall be signed by the Deputy Commissioner. 

(4) If a contract to which this section applies is executed otherwise than 
m conformity therewith, it shall not be binding on the Deputy Commissioner." 


Delegation or Authority. 

7. The Deputy Commissioner may, by general or special order, delegate 
to any officer not below the rank and status of a Tahsildar all or any of his 
powers under Chapters V and VI : 

Provided that from any order passed by an offiper so empowered under 
these Chapters, an appeal shall lie to the Deputy Commissioner. 


CHAPTER 111. 

Taxation. 

8. [J.) Subject to any general rules or special orders which the Governor 
General in Council may make in this behalf, the Chief Commissioner may, 
from time to time, for, the purposes of this Regulation and in the manner by 
this Regulation directed, impose in any bazar any of the following taxes : — 

(«) a tax on buildings and lands not exceeding seven-and-a-half per 
centum on the annual value ; 

(b) a tax on persons practising any profession or art or carrying on any 

trade or calling in the bazar, not exceeding two-and-a-half per 
centum on the annual income derived from such practice, trade 
or calling ; 

(c) a tax not exceeding four rupees a quarter on every vehicle, animal 

used for riding, driving, draught or burden, or dog kept within 
the bazar ; 

(d) a toll not exceeding one anna on every vehicle and every animal 

used as aforesaid entering the bazar ; 

(e) an octroi on animals for slaughter or goods, or both, brought 

within the bazar for consumption ol’ use therein ; 
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Power to 
exempt from 
taxation. - 


12. ( 1 ) The Deputy Commissioner may, by order, exempt in whole or in 
part from the payment of any such tax any person who by reason of poverty 
may in his opinion be unable to pay the same. 


(£) The Governor General in Council may, by order, exempt in whole or 
in part from the payment of any such tax any person or class of persons or 
any property or description of property. 


Taxes not 
invalid for 
defect of 
form. 


Taxes when 
paid. 


Receipts to be 
given. 


13. No tax imposed under this Regulation shall be invalid merely for 

defect of form ; and it shall be enough, in the case of any such tax on pro- 
perty or any assessment of value for the purpose of any such tax, if the 
property taxed or assessed is so described as to be generally known ; and it 
shall not be necessary to name the owner or occupier thereof. . , 

14. Any tax imposed under the foregoing sections and payable periodi- 
cally shall be payable on such dates and in such instalments (if auy) 
as the Deputy Commissioner may, from time to time, prescribe. 

15. For all sums paid on account of any tax under this Regulation a 
receipt, stating the amount and the tax on account of which it is paid, shall 
be given, on his application, to the person making the payment. 


Appeals 
against taxa- 
tion. 


Limitation for 
appeals. 


16. (1) An appeal against the assessment or levy of any tax nnder this 
Regulation shall lie to the Commissioner., 

(2) Subject to revision by the Chief Commissioner, the order of the 
appellate authority shall be final. 

17. (1) No appeal shall lie in respect of a tax on any buildings or land 
in a bazar unless it is preferred within one month after the publication of the 
notice of assessment to be prescribed under section 88, and no appeal shall lie 
in respect of any other tax levied under this Regulation unless it is preferred 
within one month from the time when the demand for the tax is made : 

Provided' that an appeal may be admitted after tlie expiration of the 


period prescribed therefor by this section if the appellant satisfies the appellate 
authority that he had sufficient cause for not presenting it sooner. 

(2) No appeal shall he entertained unless the amount of the tax levied 
under this Regulation to which it relates is deposited with the Deputy Com- 
missioner before the appeal is preferred. \ 

18. No objection shall be taken to any valuation or assessment made 
under this Regulation, nor shall the liability of any person to be assessed or 
under Reguia- £ axe( j questioned, in any other manner or by any other authority than in 
this Regulation provided. 

Power to. ex- X9. Every person bringing or receiving within a bazar any article on 

which octroi is payable shall when required by an officer authorized by the 


Taxation not 
to be ques- 
tioned except 
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Deputy Commissioner in that behalf and so far as may be necessary for ascer- ruble to 
taining the amount of tax chargeable, — 

(a) permit that officer to inspect, examine, weigh or otherwise deal 
with the-artiele ; and 

(5) communicate to that officer any information and exhibit to him 
any bill, invoice or document of a like nature that he may 
possess, relating to the article. 

20. If aftpr the imposition of an octroi-tax any person bringing or Power to 
receiving a conveyance or package within a bazar refuses, on the demand of octroi* is icvL 
an officer authorized by the Deputy Commissioner in this behalf, to permit * We ' 

such officer to inspect the contents of the conveyance or package for the 
purpose of ascertaining whether it contains any articles in respect of which 
octroi is payable, such officer may cause the conveyance or package to be taken 
without unnecessary delay before a Magistrate, who shall cause the inspection 
to he made in his presence. 

21. Every officer demanding octroi by authority of the Deputy Commie- Presentation 
sioner shall tender to every person introducing or icceiwngany article on f ° r 
which the tax is claimed, a bill specifying the article taxable, the amount 
claimed and the rate at which the tax is calculated. 

22. (1) In case of non-payment of octroi on demand, the officer em- Recovery of 
powered to collect the same may seize any aiticlc on which it is chargeable, or oetro *' 
any part thereof of sufficient value to satisfy the demand. 

(2) The Deputy Commissioner may, after the lapse of five days from 
the seizure and the issue of a proclamation fixing the time and date of sale* 
cause the property so seized, or so much thereof as is necessary, to ho sold by 
auction to satisfy the demand, with the expenses occasioned by the seizure 
custody and sale thereof, unless the demand and expenses are in the meantime 
paid : 

Provided that articles of a perishable nature may be sold after the lapse 
cf such shorter time as the Deputy Commissioner, having regard to the 
nature of the articles, may think necessary in order to avoid serious risk or 


damage. 

23. All taxes leviable in a bazar under the orders of the Chief Commis- T,IC1 
sioner or of the Governor General in Council at the time when this Regulation orfmo'f'tbe 
comes into force shall, so far as their imposition and assessment aro consistent S^’ocwcr 
with this Regulation and within the powers conferred thereby, be deemed to tl ‘® r, o*crocr 
have been imposed and assessed under this Regulation. CootkH ^te 

drained to b« 
tarn nad«r 


ti-ro. 
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CHAPTER IV. - - 

Bazar Fund and Property. 

24. (1) In eacli bazar there shall be formed a Bazar Fund, and there 
shall be placed to the credit thereof— 

(a) all sums received for expenditure on a bazar under this Regulation 
or otherwise ,* 

(l) all fines realised in cases in which prosecutions are instituted under 
this Regulation or the rules made thereunder, or under section 
11 of the ’Police Act, 1361, or under the Prevention of Cruelty jiof lSi 
to Animals Act, 1890, for offences committed within the XI. 
bazar ; ' 

(c) the balance (if any) standing at the credit of any Local Fund exist-; 

ing at the date on which this Regulation becomes operative, for,! 
the benefit of the bazar ; and 

(d) the proceeds of such property, moveable and immoveable, as may 

for the time being be administered for the benefit of the Bazar 
Fund ; 

and this fund, together with all property purchased at its expense, shall he- 
vested in the Chief Commissioner for the time being ; and, subject to the , 
provisions of this Regulation and of the rules made thereunder, and to the 
control of the Chief Commissioner, the management thereof shall be en- 
trusted to the Deputy Commissioner. - “i 

(2) The property referred to in clause ( d ) of sub-section ( 1 ) includes — /A 

(a) land or other property acquired by the Deputy Commissioner fory: 

local public purposes or under competent authority constituted!;; 
the property of the Bazar Fund ; ' !! 

(b) dust, dirt, sewage, refuse, filth and rubbish of any kind collected :,' 

under the orders of the Deputy Commissioner from the streets^ 
houses, privies, sewers, cesspools or elsewhere, or deposited in arty/ 
place set apart by him fur that purpose. . 

25. (’1) The Deputy Commissioner shall, subject to tbe provisions of this p 
Regulation, set apart and apply annually out of the Bazar Fund — • 

(a) first, such sum out of the net proceeds of the octroi receipts as the - 
Governor General in Council may from time to time direct :tp/ 
be paid as a contribution to the fund of any neighbouring , can^ 
tonment ; 


1 Genl. Acts, Vol. I. 

2 Genl. Acts, Vol. IV. 


Baluchistan.-] . 
1910 : Reg. V. ] 


British Baluchistan Bazars. 


193 


(6) secondly, such sum aa may bo required for tho payment of any 
amounts falling duo on any loan legally contracted for, or on 
behalf of, the Bazar Fund ; 

(c) thirdly, such sum as may bo required to meet the charges of tho 
Bazar Fund establishment, including such subscriptions, contri- 
butions and payments as are referred to in section 5. 

($ Subject to the charges specified in sub-section (f) and to such rule 
as the Chief Commissioner may make with respect to tho priority to be given 
to the several calls thereon, the Bazar Fund shall be applicable to the pay- 
ment, in whole or in part, of tho charges and expenses incidental to the fol- 
lowing matters within the Bazar, namely 

(a) the construction, maintenance, improvement, cleansing and repair of 
public streets, bridges, drains, latrines, and water-courses ; 

(i) the watering and lighting of such streets or any of them ; 

(c) the construction, establishment and maintenance of rest-houses, 
markets, pounds and other works of public utility ; 

(rf) grants-in-aid to schools, hospitals, dispensaries, poor-houses, leper 
asylums and other educational or charitable institutions j 
(e) the supply, storage and preservation from pollution of water for the 
use of men or animals ; 

(/) the planting and preservation of trees and gardens; 

(y) tho taking of a census, the registration of births, marriages and 
deaths, public vaccination and any other sanitary measure ; 

(h) the destruction of stray and ownerless dogs ; 

(») all acts and things which are likely to promote the safety, health, 
wclfaro or convenience of tho inhabitants, or expenditure which 
may bo declared by tho Deputy Commissioner, with tho sanction 
of the Commissioner, to be an appropriate ebargo on the Bazar 
Fund. 

26. (1) In places where there is a Government treasury or sob -treasury, 
tho Bazar Fund shall be kept in such treasury or sub- treasury. 

(2) In places where there is no such treasury or sub-treasury, the Bazar 
Fund may bo kept in such treasury or sub-treasury as may be appointed by 
the Commissioner. 

27. (I) The Deputy Commissioner may, from time to time, with the Inifintni 
previous sanction of the Chief Commissioner, invest any portion cf the Bazar offr 17 < ‘‘ 
Fund in securities of the Government of India or such other securities as the 
Governor General in Council may, from time to time, approve in this 

o 
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behalf, and may vary such investments for others of a like nature, and may, 
with like sanction, realise any investments made under this sub-section. 

(3) The income resulting from the securities and the proceeds of the sale 
of the same shall be credited to the Bazar Fund. 


CHAPTER V. 


Powers Por Sanitary and other Purposes. 


Streets and Buildings. 

Power to 28. When any land in a bazar is required for a new street or for the 

acquire land , J 1 

for building improvement of an existing street, the Deputy Commissioner may cause to be 
new Bke°ets." g acquired, -in addition to the land to be occupied by the street, the land 
necessary for the sites of the buildings to be erected on the sides of the street. 

29, The Deputy Commissioner may close temporarily any streets or parts 
thereof for any public purpose, and with the Chief Commissioner's permission 
may divert, discontinue or permanently close any street. 

30, The Deputy Commissioner may grant permission in writing for the 
temporary occupation of any street for the purpose of depositing any build- 


Power to 
close streets. 


Power to per 
mib tempor- 
ary occupa 


tion of streets, [ n g materials or making any temporary excavation therein or erection thereon, 
subject to such conditions and the payment of such fees as he may prescribe, 
and may at his discretion withdraw such permission. 

31. The Deputy Commissioner may attach to the outside of any building 
brackets for lamps in such manner as not to cause injury thereto or incon* 
venience. 

32. (1) The Deputy Commissioner may name any street, and cause that 
name and likewise any n umber to be affixed on any building, and may from 
time to time cause the same to be altered. 

(2) Whoever destroys, pulls down, alters or defaces any such name or 
number shall be punishable with fine which may extend to twenty rupees. 

33. {1) Every person intending to erect, re-erect, alter or repair any 
upper storey or other building shall give notice in writing of his intention to 
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Commissioner, and shall, if required to do so, submit a 

the « levels at which the foundations and lowest 

\ 

proposed to be laid and specifications of the works 
be constructed and the materials to be used, and shall 


obey any written directions consistent with this Regulation given by the 


Baluchistan. ] 

1910: Keg. V. 3 British Baluchistan Bazars. 195 

Deputy Commissioner thereupon; ami the Deputy Commissioner may prohi- 
bit such erection, ro-crection, alteration or repair, if in his opinion it is likely 
to be injurious to the neighbourhood or in respect of free passage or roadway, 
free circulation of air, facilities of scavenging, ventilation, drainage level, 
stability, Jine of frontage or any other matter which the Chief Commissioner 
may from time to time prescribe : 

Provided that no compensation shall be claimable on account of any direc- • 
tion or prohibition under this section. 

(2) If the erection, re-erection, alteration or repair of any building is 
begun without the permission of the Deputy Commissioner, or in disobedience 
to any direction issued by the Deputy Commissioner under this section, or 
continued contrary to those directions, the Deputy Commissioner may, by 
notice in writing, require such building to be altered or demolished, and the 
person so erecting, re-erecting, altering or repairing shall he punishablo with 
fino which may extend to five hundred rupees. 

34. The Deputy Commissioner may, by notice in writing, require the Removal .of 
owner or occupier of any building to remoio or alter any projection, encroach- projection 8 
ment or obstruction built or placed against or in front thereof, if the same™^ t * ncro * cl1, 
overhangs or projects into or encroaches on any street, public drain, aqueduct 
or sewer. 


Bathing and washing places . 

35. The Deputy Commissioner mSy set apart suitable places for the pur- Bathing and 
posc'of bathing, and may specify the times at which, and the sex of the persons pUcw? 8 
by whom, such places may he used, and may also set apart suitable places for 
washing animals or clothes, or for any purpose connected with the health, 
cleanliness and comfort of the inhabitants ; and may, by jublic notice, prohi- 
bit bathing, or tho washing of animals or clothe*, in any public place not so 

set opart or at times or by persons other than those specified, and nil other 
acts by which water in public places may be rendered foul or unfit for use. 

Deposit oj offensive matter and slatighter^laees. 

36. The Deputy Commissioner may fix places within, or beyond, the u*mor*l * 0 d 
limits of a bazar for the deposit of refuse, rubbish oi offensive matter of any 

kind or for tho disposal of the dead bodies of animals, and may bv public n»U«r. 
notice give directions as to the time, manner and conditions at, in and under 
which such refuse, rubbish or offensive matter or the dead bodies of animals 
may bo removed along any street and depositid at such places. 


o 2 
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37* (1) The Deputy Commissioner may fix aud abolish places either 
wxthm or beyoud the limits of a bazar for the- slaughter of animals or any 
specified description of animals for sale, and may grant and withdraw licenses, 
for the use of such places, or, if they belong to a Bazar Fund, charge rent or 
fees for the use of the same. 

(2) When any such place has been fixed, no person shall slaughter any 
such animals for sale within a bazar at any other place. 

(5) Whoever slaughters any such animal at any other place for sale with- 
in a bazar shall be punishable with fine which may extend to twenty rupees. 


Powers in 
respect of 
burial and 
burning 
places. 


Burial and burning places. 1 * 

38, (1) The Deputy Commissioner may by public notice order any burial 
or burning ground which is, in his opinion, dangerous to the health of persona 
living in the neighbourhood, to be closed from a date to be specified in the 
notice. 

(2) Private burial-places in ,such burial-grounds may be excepted from 
the. notice, subject to such conditions as the Deputy Commissioner may impose 
in this behalf. 

(3) No burial or burning ground, whether public or private, shall be made 
or formed after the passing of this Regulation without the permission in 
writing of the Deputy Commissioner. 

(4) Whoever buries or burns, or causes or permits to be buried , or burnt, 
any corpse in any burial or burning ground made or formed contrary to the 
provisions of this section, or after the date fixed thereunder for closing the 
same, shall be punishable with fine which may extend to fifty rupees. 

(5) The Deputy Commissioner may by public notice prescribe routes for 
the removal of corpses to burial or burning places. 

Inflammable materials. 


Inflammable 39. The Deputy Commissioner may, where it appears to him to be neces- 
wRterials. gary . f or prevention of danger to life or property, by public notice, prohibit 
all persons from stacking or collecting wood, straw or other inflammable 
materials, or placing mats,, erecting booths or thatched huts, or lighting fires, 
in any place or within any limits specified in the notice. 


Inspection or 
drains, privies 
and cesspools. 


Powers of entry and inspection. 

40. (7) The Deputy Commissioner, or any person authorized by him in 
this behalf, may, after giving six hours’ notice in writing to the occupier of 
any land or building in which any drain, privy or cesspool is situated, inspect 
any such drain, privy or cesspool at any time between-sunrisc and sunset, and 



lUtUCmiSTAN. ] - , 

1910: Beg, V. 3 British Baluchistan Bazars. ' 19? 

may, if necessary, causo the ground to be opened wherever he may think fii 
for the purpose of preventing or removing any nuisance arising therefrom. 

(2) If on such inspection it appears that the opening of the ground was 
necessary for the prevention or removal of a nuisance, the expenses thereby 
incurred shall be paid by the owner of the land or building or by the occupier, 
as the Deputy Commissioner may direct j but if it is found that no nuisance 
exists, or but for such opening would have existed, tho ground shall be closed 
and made good as soon as may be, and the expense of opening, closing and 
making it good shall bo paid from the Bazar Fund. 

41. The Deputy Commissioner, or any person authorized by him in this Power to 
behalf, may, after giving twenty-four hours’ notice in writing to tho occupier, •“^ x a t ,l<J 
or, if there is no occupier, to the owner, of any building, at any timo between bmUinff*, 
sunrise and sunset, enter and inspect the building, and may by notice direct 

all or any part thereof to bo forthwith internally or externally lime-washed, . 
disinfected or otherwise cleansed for sanitary reasons. 

42. The Deputy Commissioner, or any person authorized by him in this ot!io r power* 
behalf, may, after giving twenty-four hours’ notice in writing to tho occupier, taUdin^- or 
or, if there is no occupier, to tho owner, of any building or laud at any time l ancl * 
between sunrise and sunset — 

(a) enter on and survoy and take levels of any land ; 

(J) enter, inspect and measure any building for the purpose of valua- 
tion; or 

(c) enter into any building or any land for the purpose of examining 
works under construction, of ascertaining the course of sewers 
or drains, or of executing or repairing any work authorized by 
this Regulation. 

43. The Deputy Commissioner, or any person authorized by him in this Power to 
behalf, may, at any time between sunrise and sunset, enter and inspect any auroTery of 
stable, coach-houso or other place wherein there is reason to believe that * e V' c ^* 
thcro is any vehicle or animal liable to taxation under this Regulation, for to taxation, 
which a license has not been duly taken out. 

44. Tho Deputy Commissioner, or any person authorized by him inlWrto 

writing in this behalf, may, at all reasonable times, cuter into and inspect f 0f 
any market, building, shop, stall or place used for the salo of food or drink of f00,1 

for human consumption, or as a slaughter-house, or for tho salo of drugs and ted t!Ticii# C * 
inspect and examine any food or drink, animal or drug which may bo therein, 

and, if any article of food or drink or any animal therein appears to be tor 
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Power of 
entry for 
purposes of 
scavenging. 


intended for human consumption and to be unfit therefor, may seize and 
remove the same or may cause it to he destroyed, or to be so disposed of as 
to prevent its being exposed for sale or used for such consumption ; 

and, in case any drug is reasonably suspected to be adulterated in such 
manner as to lessen its efficacy or to change its operation or to render it 
noxious, may remove the same, giving a receipt therefor, and may cause it to 
be brought before a Magistrate for inquiry whether any offence has been 
committed in respect thereof, and for his orders as to its disposal. 

45. ( 1 ) The Deputy Commissioner may provide for the performance by 
servants of the bazar of the duties usually performed by sweepers in respect 
of any buildings or lands, or of any drains, privies, cesspools or other 
receptacles for offensive matter pertaining to buildings or land. 

[2) Such provision may be made in respect of individual buildings or 
lands or of buildings or lands generally. 


(3) Nothing in this section or section 9 shall be deemed to preclude the 
Deputy Commissioner from making provision of a different nature for 
different buildings or lands, and charging scavenging-tax at different rates 
therefor, or from exempting wholly or in part from such tax at his discretion 
auy individual who has made arrangements to .his satisfaction for the 
performance of the duties aforesaid. 

(4) When the Deputy Commissioner has undertaken to provide for the 
performance of such duties as aforesaid, the persons employed by him to 
perform the same may enter on the property at all reasonable times so far as 
may be necessary for the proper discharge of those duties ; and the Deputy 
Commissioner, or any person authorized by him in this behalf, may enter on 
the property at all reasonable times for the purpose of ascertaining that such 
duties have been duly performed. 

Precautions 46. When any building used as a human dwelling is entered under this 

to be observed Regulation due regard shall be paid to the social and religious sentiments of 

in entering ° ° L . . . 

dwelling. the occupiers, and before any apartment m the actual occupation or any 
woman, who, according to custom, does not appear in public, is entered under 
this Regulation, notice shall be given to her that she is at liberty to with- 
draw, and every reasonable facility shall be afforded to her for withdrawing. 


Water-pipes, privies and drains. 

(Troughs and 47, The Deputy Commissioner may, by notice in writing, require the 
pipes for r # - , 

rain-water. owner of an y building* in any street to put up and keep m g*ood condition 
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-proper troughs and pipes for receiving and carrying the water from the roof 
and other parts thereof and for discharging the same, so as not to incon- 
venience persons passing along the street. 


48. ( 1 ) The Deputy Commissioner may, by notice in writing, require the Provision of 
owner of any building to provide any privy or cesspool or additional privies rmie9 ' e c ‘ 
or cesspools which should in his opinion be provided for the building. 

(2) The Deputy Commissioner may, by notice in writing, require tho 
owner or occupier of any building or land to have any privy provided for 
the same shut out by a sufficient roof and wall or fence from the view of 
persona passing by or dwelling in the neighbourhood, or to remove or alter, 
as he directs, any door or trap-door of a privy opening on to any street 
or drain. 


(3) The Deputy Commissioner may, by notice in writing, requiro any 
person employing more than twenty workmen or labourers to provide such 
latrines and urinals as the Deputy Commissioner may think fit, and to causo 
the Bame to be kept in proper order and to be daily cleansed. 

49. (i) The Deputy Commissioner may, by notice in writing, require tho Construction, 
owner or occupier of any building or land to repair or alter and put in good ^jag ^ BD<1 
order any drain, privy or cesspool or to closo any cesspool belonging thereto, drains, privies 

(2) The Deputy Commissioner may, by notice in writing, icquiro any 
person wlio constructs any new drain, privy or cesspool without bis permis- 
sion in writing or contrary to bis directions or rule or to the provisions of 
this Regulation, or who constructs, rebuilds or opens any drain, privy or 
cesspool which has been ordered to be demolished or closed or not to bo made, 
to demolish such drain, privy or cesspool or to make such alteration therein 
as he thinks fit. 


50. The Deputy Commissioner may, by notice in writing, requiro any UnaatWucd 
person who, without his permission in writing, newly erects or rebuilds any ovcr^drSn* 
building over any public sewer, drain, culvert, -water-course or water-pipe, to ct ^ 
pull down or otherwise deal with the same as be thinks fit. 


waUr-iapp]}. 


51. Tho Deputy Commissioner may, by notice in writing, requiro any itemovai of 

owner or occupier on whose land any drain, latrine, urinal, cesspool or other ^ C ay n »nV Ctc “ 
receptacle for filth or refuse for the time being exists within fifty feet of any wareeof 
spring, well, reservoir or other water-course, to remove or close the same 
within one week. __ ^ 

52. The Deputy Commissioner may, by notice in writing, require any IWr to 
owner or occupier of any laud or building to cleanse, repair, co\ir, fill up or 
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drain oil any private land, well, reservoir, pool or excavation therein whioh 
appears to him to be injurious to health or offensive to the neighbourhood. 

Dangerous buildings and places. 

53. If any building or any well, tank or other excavation is for want of 
sufficient repair, protection of enclosure dangerous to persons passing by, or 
dwelling or working in the neighbourhood, the Deputy Commissioner may, 
by notice in writing, require the owner or occupier thereof to repair, protect 
or enclose the same ; and if it appears to him to be necessary in order to 
prevent imminent danger, he shall forthwith take such steps as are necessary 
to avert the danger. 

54. If any building, wall or structure, or anything affixed thereto, is 
< Seemed by the Deputy Commissioner to be in a ruinous state or in any way 
dangerous he may, by notice in writing, require the owner or occupier thereof 
forthwith either to remove the same or to cause such repairs to be made to it 
as he considers necessary for the public safety ; and, if it appears to him to be 
necessary in order to prevent imminent danger, the Deputy Commissioner 
may forthwith take such steps as are necessary to avert the danger. 

Buildings and grounds in unsanitary condition . 

55. The Deputy Commissioner may, by notice in writing, require the 
owner or occupier of any land to clear away and remove any thick or noxious 
vegetation, jungle or undergrowth which may appear to be injurious to 
health or offensive to the neighbourhood. 

56. The Deputy Commissioner may, by notice in writing, require the 
owner or occupier of any land within three days to cut or trim the hedges 
thereof bordering on any street, or branches of trees growing thereon which 
overhang any street and obstruot the same or cause danger therein or which so 
overhang any well, tank or other water-course as to be likely to pollute the 
water thereof. 

57. If the owner or occupier of any building or land suffers the! same to be 
• a a filthy or unwholesome state, the Deputy Commissioner may, by notice in 
writing, require him within twenty-four hours to cleanse the same or 
otherwise put in a proper state. 

58. If any building appears to the Deputy Commissioner to be unfit for 
human habitation in consequence of the want of proper means of drainage or 
ventilation or for any other sufficient reason, the Deputy Commissioner may, 
by notice in writing, prohibit the owner or occupier thereof from using the 
same for human habitation or suffering it to be so used until the 
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Deputy Commissioner is satisfied that it has been rendered fit for such use. 


59. The Deputy Commissioner may, by notice in writing, reqciro the rower to 
owner or person claiming to be tho owner of any building or land which, by 

reason of abandonment or disputed ownership or other cause, remains building be* 
untenanted and thereby becomes a resort of idle and disorderly persons or riuhnn^e to 
otherwise a nuisance, to secure or encloso the samo withiu a reasonable 
to bo fixed in the notice. 

60. (1) The Deputy Commissioner may, on the report of the Chief Cultivation, 
Modical Officer of the district that tho cultivation of any description of crop 

or tho use of any kind of manure or the irrigation of land in any specified 
manner in any place within the limits of a bazar is injurious to the health of after probi- 
persons dwelling in the neighbourhood, by notification, prohibit the culti- 
vation of the crop, the uso of the manure or tho irrigation so reported to ho 
injurious, or regulate such cultivation, use or irrigation by imposing such 
conditions thereon as may prevent injury ; 

- Provided that, when on any land to which such notification applies the 
act prohibited has been practised during the five years noxt preceding the 
notification in tho ordinary course of husbandry, compensation shall be paid 
from tho Bazar Fund to all persona interested therein for any damage caused 
to them by the effect of such notification. 

(2) Whoever cultivates, uses manure or irrigates in disregard of any 
prohibition or conditions notified under sub-section (i), shall on conviction 
by a Magistrate, be punishable with fine wbioh may extend to fifty rupees 
and with a further fine which may extend to five rupees for overv day after 
tho date of such conviction during which the offence is proved before a 
Magistrate to have been persisted in. 


B eg tstration of trades. 

61. ( 1 ) Tho owner or occupier of every place within a bazar used for any Regulation 


of tho following purposes, namely : — 

melting tallow, or boiling bones, offal or blood ; 

as a soap-house, oilhoiling house, dyeing hou^o or tannery ; 
as a brick-kiln, pottery or lime-kiln ; 

as any other manufactory or place of business from which offensive or 
unwholesome smells arise ; 

as a yard or depfit for trade in hay, straw, thatching grass, wood, coal 
or other highly inflammable material ; 


of cffcftdre 

andrtinwrr- 
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drain off any private land, well, reservoir, pool or excavation therein which, 
appears to him to be injurious to health or offensive to the neighbourhood. 

Dangerous buildings and places. 

53. If any building or any well, tank or other excavation is for want of 
sufficient repair, protection of enclosure dangerous to persons passing by, or 
dwelling or working in the neighbourhood, the Deputy Commissioner may, 
by notice in writing, require the owner or occupier thereof to repair, protect 
or enclose the same ; and if it appears to him to be necessary in order to 
prevent imminent danger, he shall forthwith take such steps as are necessary 
to avert the danger. 

54. If any building, wall or structure, or anything affixed thereto, is 
deemed b} r the Deputy Commissioner to be in a ruinous state or in any way 
daugerous he may, by notice in writing, require the owner or occupier thereof 
forthwith either to remove the same or to cause such repairs to be made to it 
as he considers necessary for the public safety ; and, if it appears to him to be 
necessary in order to prevent imminent danger, the Deputy Commissioner 
may forthwith take such steps as are necessary to avert the danger. 

Buildings and grounds in unsanitary condition. 

55. The Deputy Commissioner may, by notice in writing, require the 
owner or occupier of any land to dear away and remove any thick or noxious 
vegetation, jungle or undergrowth which may ajipear to be injurious to 
health or offensive to the neighbourhood. 

56. The Deputy Commissioner may, by notice in writing, require the 
owner or occupier of any land within three days to cut or trim the hedges 
thereof bordering on any street, or branches of trees growing thereon which 
overhang any street and obstruct the same or cause danger therein or which so 
overhang any well, tank or other water-course as to be likely to pollute the 
water thereof. 

57. If the owner or occupier of any building or land suffers the same to be 
•ii a filthy or unwholesome state, the Deputy Commissioner may, by notice in 
writing, require him within twenty-four hours to cleanse the same or 
otherwise put in a proper state. 

58. If any building appears to the Deputy Commissioner to be unfit for 
human habitation in consequence of the want of proper means of drainage or 
ventilation or for any other sufficient reason, the Deputy Commissioner may, 
by notice in writing, prohibit the owner or occupier thereof from using 6he 
same for human habitation or suffering it to be so used, until the 
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Deputy Commissioner is satisfied that it has been rendered fit for such use. 

59. The Deputy Commissioner may, by notice in writing, require the power to 
owner or person claiming to be the owner of any building or land which, by 

reason of abandonment or disputed ownership or other cause, remains building be. 
untenanted and thereby becomes a resort of idle and disorderly persons or »oT«Aifce to 
otherwise a nuisance, to secure or enclose the same within a reasonable tirno ^ closed, 
to he fixed in the notice. 

60. (1) The Deputy Commissioner may, on the report of the Chief Cultivation, 
Medical Officer of the district that tho cultivation of any description of crop ™ ° or irn-* 
or the use of any kind of manure or the irrigation of land in any specified health 
manner in any place within tho limits of a bazar is injurious to the health of after ptohi- 
persons dwelling in tho neighbourhood, by notification, prohibit the culti- 1 
vation of the crop, tho use of the manure or the irrigation so reported to ho 
injurious, or regulate such cultivation, use or irrigation by imposing such 
conditions thereon as may prevent injury ; 

. Provided that, when on any land to which such notification applies tho 
act prohibited has been practised during tho five years next preceding the 
notification in tho ordinary course of husbandry, compensation shall be paid 
from tho Bazar Fund to all persons interested therein for any damage caused 
to them by the effect of such notification. 

(2) Whoever cultivates, uses manure or irrigates in disregard of any 
prohibition or conditions notified under sub-section (I), shall on .. conviction 
by a Magistrate, he punishable with fine whioh may extend to fifty rupees 
and with a further fine which may extend to five rupees for every day after 
tho dato of such conviction during which the offence is proved before a 
Magistrate to have been persisted in. 

Registration of trades. 

61. (1) Tho owner or occupier of every place within a bazar used for any Regulation 
of tho following purposes, namely : — &nd dangor* 

melting tallow, or boiling bones, offal or blood ; 005 trades. 

as a soap-house, oilboiling house, dyeing house or tannery j 
as a brick-kiln, pottery or lime-kiln ; 

as any other manufactory or place of business from which offensive or 
unwliolosome smells arise; 

as a yard or depflt for trade in hay, straw, thatching grass, wood coal 
or other highly inflammable material ; 
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or as a store-house for kerosino, petroleum, naphtha or any inflaui- 
\ mable oil, spirit or explosive substance ; 

shall register the same in a book to be kept by the Deputy Commissioner for 
the purpose. ■; 

(2) No place shall be newly used for any of the said purposes except 
under a license from the Deputy Commissioner which shall be renewable 
annually. 


(5) The license shall not be withheld unless the Deputy Commissioner 
considers that the business which it is intended to establish or maintain 
would be offensive or dangerous to persons residing in or frequenting the 
immediate neighbourhood. 


Power to 
prohibit 
such trades. 


Execution 
of acts re- 
quired to be 
done by any 
notice. 


(4) The Deputy Commissioner may charge such fees for such licenses and 
may impose such conditions in respect thereof as he may deem fit. 

(5) Whoever without such registration or without a license uses any place 
for any such purpose shall, on eouviction, be punishable with fine which may 
extend to fifty rupees, and with further fine which may extend to ten rupees 
for every day during which the offence is proved before a Magistrate to have 
been persisted in after he has been convicted thereof ; and the Deputy Com- 
missioner may, after conviction, by notice in writing, direct that the use of 
such place for such purpose shall be discontinued. 

(6) The Deputy Commissioner, or any person specially authorized by him 
in writing in this “behalf, may at any time enter and inspect any place or 
building which there is reason to believe is used without license for any. of 
the purposes enumerated in this section. 

62. {!) If it is shown to the satisfaction of the Deputy Commissioner 
that any place licensed under section 61 is a nuisance to the neighbourhood or 
likely to be dangerous to life, health or property, he may, by notice in writing, 
require the occupier thereof to discontinue the use of the place, or to use it in 
such manner as will in the opinion of the Deputy Commissioner render it no 
longer a nuisance or dangerous. 

(2) Whoever after such notice has been given uses the place or permits 
it to be used in disregard of such requisition shall, on conviction, be punish- 
able with fine which may extend to two hundred rupees, and with further 
fine which may extend to forty rupees for every subsequeut day during which 
the offence is proved before a Magistrate to have been persisted in. 

63. (f) When any notice under this Chapter requires any act to be done 
for which no time is fixed by this Regulation, it shall fix a reasonable time 
for doing the same. 
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(2) "When the owner or occupier of any land or building fails to comply 
with the terms of any notice under this Chapter requiring him to do any act 
upon that land or building, the Deputy Commissioner may, after six hours' 
notice in writing, cause that act to be done, and may recover the expenses 
incurred in so doing from the person in default. 

64. The Deputy Commissioner may make compensation out of the J3azar Compensation 
"Fund to auy person sustaining damage by reason of the exercise of any of the caused by 
powers vested in him, his officers and servants under this Regulation, aud tbiTnc^uia^ 
shall make such compensation wheie the person sustaining the damage was 
not himself in default in respect of the matter in respect of which the power 
was exercised : where the compensation is claimable on account of injury to 
buildings or land, it shall he calculated with due regard to the provision of the 
J Laud Acquisition Act, 1894. 


Restraint of infection. 


65, Whoever,— 


(a) being a medical practitioner or a person openly and constantly 
practising the medical profession and in the course of such prac- 
tice becoming cognizant of the existence of choleia or small-pox 
or plague in any dwelling other than a public hospital, or, in 
default of such medical practitioner or person practising the medi- 
cal profession, 

t&) being the owner or occupier of such dwelling, and bciug cognizant 
of the existence of cholera or small-pox or plague therein, or, in 
default of such owner or occupier, 

(e) being tho person in charge of, or in attendance oo, any person suffer- 
ing from cholera or small-pox or plague in such dwelling, and 
being cognizant of the existence of the disease therein, 
fails to give information, or gives false information, to the Deputy Commis- 
sioner respecting the existence of such disease, shall he punishable with fine 
which may extend to fifty rupees ; 

Provided that a person not required to givo information in the first in- 
stance* but only default of somo other person, shall not ho punishable if it bo 
shown that he had reasonable cause to suppose that tho information had been, 
or would be, duly given. 

66. When any person suffering from cholera or small-pox or plague is— 

(а) without proper lodging or accommodation, or 

(б) living m a sarai or other public hostel, or 

• Gnl. Act*, Vol. IV. 


Information 
to be given of 
cholera or 
until ‘pox or 
plague. 


Ucinoialto 
hoipital of 
cholera, «tnaU* 
pox and 
plagno 
patient*. 



Prohibition 
by Deputy 
Commissioner 
of use of uu— 
wholesome 
water. 


Powers for 
certain pur- 
poses. 


[ British 

204 British Baluchistan Bazars. . [1910: Beg. V. 

(c) living in a room or bouse which he neither owns nor pays rent for, 
or 

{(f) lodged in premises occupied by members of two or more families, 
and any of such occupiers objects to his continuing to lodge in 
such premises, 

the Deputy Commissioner, by any person authorized by him in this behalf, 
may, on the advice of any medical officer, remove the patient to any hospital 
or place at which persons suffering from such disease are received for medical 
treatment, and may do anything necessary for such removal. 

67. Should the Deputy Commissioner consider that the water in any well, 
tank or other place is likely, if used for drinking, to engender or cause the 
spread of any dangerous disease, he may, by public notice, prohibit the re- 
moval or use of such water for drinking. 

68. The Deputy Commissioner may, by bye-law and with the previous 
eauction of the Chief Commissioner, — 

{a) prohibit the manufacture or preparation for sale of any specified 
articles of food or drink in any premises not licensed by the Deputy 
Commissioner ; 

[l ) ) xegulate the grant and withdrawal of licenses to premises for the 
manufacture or preparation for sale of such specified articles of 
food or drink ,* 

(c) regulate the hours and manner of transport within a bazar of any 
specified articles of food or drink ; 

{(I) fix the places in which any specified article of food or drink may 
be sold or exposed for sale or the places in which it may not be 
sold or exposed for sale ; 

(e) fix the conditions on which licenses under this section are to be 
granted and may be revoked : 

Provided that no person shall be punishable for breach of any bye-law 
made under clause (a) or clause (d) by reason of the continuance of such 
manufacture, preparation or exposure for sale or sale upon any premises 
which are, at the time of making- of such bye-law, used for such purposes, 
until he has received from the Deputy Commissioner six months’’ notice in 
writing to discontinue such manufacture, preparation or exposure for sale or 
such sale in such premises. 
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CHAPTER VI. 

„ Offences affecting the Public Health, Safety or Convenience. 

69- Whoever, without the permission of the Deputy Commissioner or in Deporting or 
disregard of his orders, throws or deposits, or permits his servants or members ^tlTor*’ 

of his household under his control to throw or deposit, earth or materials of “atcrlalsor 
. . . . . refn*e, rnb- 

any description, or refuse, rubbish or offensive matter of any kind upon any blah or offen- 

street or public place, or into any public sewer or any drain communicating- ro^dTor into” 
therewith, shall be punishable with fine which may extend to twenty rupees. < * ra ' n8 - 

70. Whoever, without the permission of the Deputy Commissioner, causes Jb'acbarging 
or knowingly or negligently allows the water of any sink, sewer or cesspool or * c * a?c ‘ 
any other offensive matter to pass or be put upon any street or public placo or 

into any sewer or drain not set apart for the purpose, shall be punishable with 
fine which may extend to twenty rupees. 

71. Whoever, being the owner or occupier of any building or land, keeps Non-removal 
or knowingly or negligently allows to he kept for more than twenty-four hours ot eie - 
or otherwise than in some proper receptacle, any dirt, dung, bones, ashes, 
night-soil or filth, or any noxious or offensive matter, in or upon such building 

or brnd, or suffers an y'sueh receptacle to be in a filthy or noxious sfaie, or 
neglects to employ proper means to cleanse and purify the same, shall be 
punishable with fine which may extend to fifty rupees. 

72. Whoever, without the permission of the Deputy Commissioner, makes Making or 
or causes to be made, or alters or causes to bo altered, any drain leading into without 
any public sewer or drain under the management of the Deputy Commissioner, authority, 
shall bo punishable with fine which may extend to fifty rupees. 

73. Whoever, without the permission of the Deputy Commissioner, makes Penalty for 
or keeps for a longer time than one week after notice under section 51, any 

drain, latrine, urinal, cesspool or other receptacle for filth or refuse within fifty 
feet of any spring, well, tank, reservoir or other source from which water is or ^ree of 
may ho derived for public use, shall be punishable with fine which may ** ” n ^Ti 
extend to twenty rupees, and, when a notice has been issued, with a further 
fine not exceeding five rupees for each day during which the offenco is conti- 
nued after the lapse of the period allowed for removal. 

74. Whoever keeps any swine in disregard of any orders which the Deputy Kw P *»£ *ni. 
Commissioner may give to prevent them from becoming a nuisance, or keeps K$riona° 
any other animals so as to he injurious to health or to become a nuisance to!lcaItIs * 
shall, on conviction, be punishable with fine which may ’extend to twenty 
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rupees, and with a further fine which may extend to five rupees for every day 
after the date c>f the conviction during which the offence is proved before a 
Magistrate to have been persisted in. 

75. Whoever feeds or allows to be fed any animal which is kept for 
dairy purposes or may be used for food on deleterious substances, filth or 
refuse of any kind, shall be punishable with fine which may extend to fifty 
rupees. 

76* Whoever drives any vehicle after dark in any public street or 
thoroughfare unless the vehicle is properly supplied with lights, or there is 
sufficient moonlight to render lights unnecessary, shall be punishable with 
fine which may extend to twenty rupees. 

77. Whoever discharges fire-arms or air-guns or lets off fire-works or 

fire-balloons, or engages in any game in such a manner as to cause danger to 
persons passing by or dwelling or working in the neighbourhood or risk of 
injury to property, shall be punishable with fine which may extend to 
twenty rupees. # 

78. Whoever, being a camel-driver, omits, on being requested to do so, 
to remove his camel so far as may be practicable to a safe distance on the 
approach of a horse, whether ridden or driven, shall be, punishable with fine 
which may extend to twenty rupees. 

79. Whoever, being the owner or person in charge of any dog which . is 
likely to annoy or intimidate passengers, neglects to restrain it so that it 
shall not be at large without a muzzle in any street or public place, shall be 
punishable with fine which may extend to twenty rupees. 

80. (7) The Deputy Commissioner, by any person authorized by him 
in this behalf, may destroy or cause to be destroyed or confined,, or cause to 
be confined, for such period as the Deputy Commissioner may direct, any 
ownerless dog or any dog suffering from rabies or reasonably suspected to 
be suffering from rabies. 

x (2) No damages shall be payable in respect of any dog destroyed under 
this section. 

81. Whoever, without the permission of the Deputy Commissioner alters, 
obstructs or encroaches upon any street or public drain, aqueduct or sewer, 
or displaces, takes up or alters the pavement or other materials or the fences 
or posts of any street or public place, or deposits building materials or makes 
any hole or excavation on or in any street, shall be punishable with fine 
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i iSlUtr r nt T fo ortes ° f <ie *** c*™—, pietet, iim, 

oioal. . or collects carts on any public ground, or uses my Boch ground a, Xt 
a teltag-ptaeofor vehicles or animat, of any description or a, a place 
. encampment, or causes or permits animals to stray, shall be punishable with 

. fmo which may extend to twenty rupees. 

■^J^^'******* pr0l,ibiiHj r0ute or in • —wa-ita 

hkely.to cause annoyance to the public, shall be punishable with fine which 5283 
may extend to ten rupees. to3« cV» 0 

Ml o cao»c 

**■ TTW. without being authorized by the Deputy Commissioner, dSSJEJ 
deface, ordrsturb, any direotion-post or lamp-post, or extinguishes any light Sbt, 
.in any street or public place, ehatl be punishable with fine which may extend eic ' 

; to twenty rupees. 


. : 85 ' wh “! er l3 ' s » 1 >=y« »ny bye-law issued uuder section CS or any lawful Penalty for 

directions given by public notice or disobeys any written notice lawfully d ‘*°^en«i 
> Jssoed under the powers conferred by Chapter V or by rales under section carferCUjv ’ 
- 88 or fails to comply with tbo conditions subject to which any permission V ‘ 

Was given to him under those powers, shall, if the disobedience or omission 
is not an offence punishable under any other section, bo punishable on 
conviction with fine which may extend to fifty rupees, and, in tbo case of 


a continuing breach, with a further fine which may extend to fire rupees for 
every day after the date of the conviction during which the offence is proved 
' before a Magistrate to have been persisted in : 

“ Provided that when the notice fixes a time within which a certain act is 
; to be done and no time is specified in this Regulation, it shall rest with the 
Magistrate to determine whether the time so fixed was a reasonable time 
within the meaning of this Regulation. 


.. chapter vn. 

• -- Supplemental. 

’ „** ( ,86. ;Tho Deputy Commissioner shall be subject in all respects to the Coatrot 
; wnfrol of the Commissioner and of the Chief Commissioner. 

: ;i ; 87. The Chief Commissioner may, by notification in tho Gazette of India, 

»; dtekre that, from a date to be fixed in the notification, the ^Vaccination Act, 

.;^8g0, shall apply, so far as it can be made applicable, to ft bazar. 


1 £*prt>. p. 15. 
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rupees, and with a further fine which may extend to five rupees for every day ' 
after the date, of the conviction during which the offence is proved before a 
Magistrate to have been persisted in. 

75 . Whoever feeds or allows to be fed any animal which is kept for 
dairy purposes or may he used for food on deleterious substances, filth or 
refuse of any kind, shall be punishable with fine which may extend to fifty 
rupees. 

76. Whoever drives any vehicle after dark in any public street or 
thoroughfare unless the vehicle is properly supplied with lights, or there is 
sufficient moonlight to render lights unnecessary, shall be punishable with 
fine which may extend to twenty rupees. 

77 . Whoever discharges fire-arms or air-guns or lets off fire-works or 

fire-balloons, or engages in any game in such a manner as to cause danger to 
persons passing by or dwelling or working in the neighbourhood or risk of 
injury to property, shall be punishable with fine which may extend to 
twenty rupees. a 

78 . Whoever, being a camel-driver, omits, on being requested to do so, 
to remove his camel so far as may be practicable to a safe distance on the 
approach of a horse, whether ridden or driven, shall be, punishable with fine 
which may extend to twenty rupees. 

79 . Whoever, being the owner or person in charge of any dog which , is 
likely to annoy or intimidate passengers, neglects to restrain it so that it 
shall not he at large without a muzzle in any street or public place, shall be 
punishable with fine which may extend to twenty rupees. 

80 . (7) The Deputy Commissioner , by any person authorized by him 
in this behalf, may destroy or cause to be destroyed or confined, .or cause to 
be confined, for such period as the Deputy Commissioner may direct, ' any 
ownerless dog or any dog suffering from rabies or reasonably suspected to 
be suffering from rabies. 

( 2 ) No damages shall be payable in respect of any dog destroyed under 
this section. 

81 . Whoever, without the permission of the Deputy Commissioner alters, 
obstructs or encroaches upon any street or public drain, aqueduct or sewer, 

or displaces, takes up or alters the pavement or other materials or the fences 

or posts of any street or public place, or deposits building materials or makes 
any hole or excavation on or in any street, shall be punishable with fine 
which may extend to fifty rupees. 
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* '8 2, ' Whoever, contrary to the orders of the Deputy Commissioner, pickets Picketing 
animals or collects carts on any public ground, or uses any such ground as 
a halting-place for vehicles or animals of any description or as a place of < * rl * 
encampment, or causes or permits animals to stray, shall be punishable with 
tine which may extend to twenty rupees. 

• 83. "Whoever carries a corpse along a prohibited routo or in a manner Currying 

likely to cause annoyance to the public, shall be punishable with tine which 

may extend to ten rupees. or *o 

m to cauie . 

- 84. Whoever, without being authorized by the Deputy Commissioner, destroying 
defaces or disturbs any direction-post or lamp-post, or extinguishes any light poit^ump- 
iu any street or public place, shall be punishable with fine which may extend po * t,f e<c * 
to twenty rupees. 

85. Whoever disobeys any bye-law issued under section 08 or any lawful Penalty for 
directions given by public notice or disobeys any written notice lawfully 
\ssued under the powers conferred by Chapter V or by rules under section Cta p- 

88 or fails to comply with the conditions subject to which any permission 
was given to him under those powers, shall, if the disobedience or omission 
. is not an offence punishable under any other section, bo punishable on 
, conviction with fine which may extend to fifty rupees, and, in the case of 
a continuing breach, with a further fine which may extend to five rupees for 
. every day after the date of the conviction during which the offence is proved 
before a Magistrate to have been persisted in : 

Provided that when the notice fixes a time within which a certain act is 
_ to be done and no time is specified in this Regulation, it shall rest with the 
Magistrate to determine whether the time so fixed was a reasonable time 
within the meaning of this Regulation. 


; * CHAPTER VII- 

• ' •* Som^KiTAI* 

<,88. Thu Deputy Commissioner shall to subject to *» 

1 control of the Commissioner and of the Chief Commissioner. - ’’ 

' " 37. The Chief Commissioner may, by notification in the Gazette of India, ***■»«. 

I declare that, from a date to be fixed in the notification, the 'Vaccination Act, 

<1880, shall apply, so far as it can be made applicab le, to a bazar. . „ \ 
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rupees, and with a further fine which may extend to five rupees for every day 
after the date v of the conviction during which the offence is proved before a 
Magistrate to have been persisted in. 

75. "Whoever feeds or allows to be fed any animal which is kept for 
dairy purposes or may be used for food on deleterious substances, filth or 
refuse of any kind, shall be punishable with fine which may extend to fifty 
rupees. 

76. Whoever drives any vehicle after dark in any public street or 
thoroughfare unless the vehicle is properly supplied with lights, or there is 
sufficient moonlight to render lights unnecessary, shall be punishable with 
fine which may extend to twenty rupees. 

77. Whoever discharges fire-arms or air-guns or lets off fire-works or 

fire-balloons, or engages in any game in such a manner as to cause danger to 
persons passing by or dwelling or working in the neighbourhood or risk of 
injury to property, shall be punishable with fine which may extend to 
twenty rupees. p 

78. Whoever, being a camel-driver, omits, on being requested to do so, 
to remove his camel so far as may be practicable to a safe distance on the 
approach of a horse, whether ridden or driven, shall be, punishable with fine 
which may extend to twenty rupees. 

79. Whoever, being the owner or person in charge of any dog which is 
likely to annoy or intimidate passengers, neglects to restrain it so that it 
shall not be at large without a muzzle in any street or public place, shall be 
punishable with fine which may extend to twenty rupees. 

80. (I) The Deputy Commissioner, by any person authorized by him 
in this behalf, may destroy or cause to be destroyed or confined,. or cause to 
be confined, for such period as the Deputy Commissioner may direct, any 
ownerless dog or any dog suffering from rabies or reasonably suspected to 
be suffering from rabies. 

- (2) No damages shall be payable in respect of any dog destroyed under 

this section. 

81. Whoever, without the permission of the Deputy Commissioner alters, 
obstructs or encroaches upon any street or public drain, aqueduct or sewer, 
or displaces, takes up or alters the pavement or other materials or the fences 
or posts of any street or public place, or deposits building materials or makes 
any hole or excavation on or in any street, shall be punishable with fine 
which may extend to fifty rupees. 



Bali'chistan.] 

1910: Reg. V- 3 _ British Baluchistan Bazars. 


207 


'82, Whoever, contrary to the orders of the Deputy Commissioner, pickets Piel-tiing 
animals or collects carts on any public ground, or uses any such ground as colipct^g" 
a halting-place for vehicles or animals of any description or as a place of caris 
encampment, or causes or permits animals to stray, shall be punishable with 
fine which may extend to twenty rupees, 

83. Whoever carries a corpse along a prohibited route or in a manner Carrying 
likely to cause annoyance to the public, shall be punishable with fine which prXbUed 

may extend to ten rupees. roates or so 

* as to cause 

• annoyance. 

84. Whoever, without being authorized by the Deputy Commissioner, Destroying 
defaces or disturbs any direction-post or lamp-post, or extinguishes any light posts, lamp- 
in any street or public place, shall be punishable with fine which may extend pQSt *' ctc * 
to twenty rupees. 

85. Whoever disobeys auv bye-law issued under section G8 or any lawful ronnlty for 
directions given hy public notice or disobeys any written notice lawfully 

\ssued under the powers conferred by Chapter V or by rules under section Chap. 
88 or fails to comply with the conditions subject to which any permission 
was given to him under those powers, shall, if the disobedience or omission 
is not an offence punishable under any other section, bo punishable on 
conviction with fine which may extend to fifty rupees, and, in the case of 
a continuing breach, with a further fine which may extend to five rupees for 
every day after the date of the conviction during which the offence is proved 
before a Magistrate to have been persisted in : 

Provided that when the notice fixes a time within which a certain act is 
to be done and no time is specified in this Regulation, it shall rest with the 
Magistrate to determine whether the time so fixed was a reasonable time 
within the meaning of this Regulation. 


CHAPTER VII. 

SCPPLESIENTAL. 

. 86. The Deputy Commissioner shall be subject in all respects to the Control, 

control of the Commissioner and of the Chief Commissioner. 

87. The Chief Commissioner may, by notification in tho Gazette of India, Vwcfnsfwo. 
Xtti of isso, declare that, from a date to be fixed in the notification, the 1 Vaccination Act, 

1SS0, shall apply, so far as it can bo made applicable, to a bazar. 


Supra, p. 15, 
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Gonorni mlos. 88. (1) The Chief Commissioner may from time to time mak e rules 
consistent with this Regulation as to — ' ' 


Rules with 
respect to 
disorderly 
persons. 


(a) the assessment and recovery of taxes, fees and monies claimable , 

under this Regulation and for preventing evasion of the same ; 

(b) the a, uthority on which money may be paid from the Bazar Bund. 

and the management and regulation of any 1 * Provident Fund, 
which may be established under section 5, sub-section (3) ; 

(c) the conditions on which property under management of the Deputy- 

Commissioner may be transferred by lease or otherwise ,* 


(d) the control of traffic, public processions and musio ; 

(e) the registration of births and deaths, the regulation of vaccination, 

compulsory or otherwise, and the taking of a census ; 

(f) the offences under this Regulation or under rules made thereunder^ 

which shall be cognizable by the police ; and . .VjV 

(g) generally for the purposes of this Regulation. < ' & 

(2) The Deputy Commissioner, with the previous sanction of the Chief Cy 
Commissioner, may by bye-law — 

(a) render licenses necessary for tbe proprietors or drivers of vehicles, ? 
drawn by animals or persons, kept or plying for hire within the 
limits of a bazar, and fix the fees payable for such licenses, and' v 
the conditions on which they are to be granted and may be 'V 
revoked ; and 

(£) limit the rates which may be demanded for the hire of any vehicle, - v. 
and the loads to be carried by such vehicle when hired within .a . r? 
bazar for a period not exceeding twenty-four hours, or for a. 
service which would ordinarily be performed within twenty- .;', 
four hours. ' .';Vy 

89. The Chief Commissioner may make rules for the suppression of 
mendicancy and of loitering or importuning for the purpose of prostitution^ 
for the removal and exclusion from a bazar of disorderly persons, of personsyy 
convicted under Chapter XVII of the Indian Penal Code, or ordered under 
the 3 Code of Criminal Procedure, 1898, to execute a bond for their goody;. 


l Pm- rules for tbe management and regulation of tbe Provident Fund for tbe servants ^paid ;;. 
rom tbe Sibi Bazar Fund, see Gazette of India. 1912, I t. II. p. 67, ftnd ibid 1914, Pt. 11, p.l059.yy 

? Genl. Acts,'Vol. I. 


= Geul. Acts, Yol. V, 
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behaviour, and of persons whom the Chief Commissioner deems it necessary 
to exclude from the bazar with or without assigning any reasons for excluding 
' - them therefrom. 

90. {1) In mating any rule or bye-law under either of the two last PfnaUir. 
foregoing sections, the .Chief Commissioner or the Deputy Commissioner, 

__ as the case may be, may'direct that a breach of it shall be punishable on con- dor B< * l,ons 
viction with fine which may extend to fifty rupees, and, when the breach and com* 
is a continuing breach, with a further fine which may extend to five rupees oTfiuXrata 
for every day after the date of such conviction during which the breach is 
proved before a Magistrate to have been persisted in. 

[2) No rule or by-law under either of the said sections shall come into 
force until it has been notified by the Chief Commi sioner or the Deputy 
Commissioner, as the case mar be. 

91. On the complaint of three or more inhabitants of a bazar that a house, Urotlids. 
in their immediate neighbourhood and within the limits of the bazar, is used 

as a brothel or by disorderly persons of any description to the annoyance of 
the respectable inhabitants of the vicinity, any Magistrate of the first class 
having, as snob, jurisdiction in the place where the house is situated may 
summon the owner or tenant of the house to answer the complaint ; and on 
being satisfied that the house is so used, and is a source of annoyance and 
offence to the neighbours, may order the owner or tenant to discontinue such 
use of it ; and, if he fails to comply with such order within five days, may 
impose upon him a fine not exceeding twenty-five rupees for every day there" 
after on which it w proved that the house has continued to be so used. 

92. If any officer or servant of a bazar is, otherwise than with the per- penalty on 
mission in writing of the Commissioner, directly or indirectly interested in 

anv contract made with the Deputy Commissioner, he shall bo deemed to }> aKir tyijiff 
* . . .. . intcrwtttl «n 

XLVoUSGO. have committed an offence under section 168 or tho Indian renal Code. contract 

unde with 
Deputy 

93. No suit or prosecution shall be entertained by any Court against the g„iti and 
Deputy Commissioner or any officer or person for anything in good faith P roaeeutlons - 
done or purporting to be done in pursuance of powers conferred by or under 

tins Regulation on the Deputy Commissioner, officer or person, whether tho 
thing dono was or was not authorized by the powers so conferred. 

94. "Where any land, whether within or without tho limits of a bazar, A&|uUU“.on 
is required for the purposes of this Regulation, the Chief Commissioner may Act i of 

I of iSO-t. proceed to acquire it under tho provisions of tho fLand Acquisition Act, ISO t, 


t <3enl. Act*, Vol. I. | 


* Gcnl. Act*, Vo!. IV. 
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and on payment by the Deputy Commissioner of the compensation awa rdorl 
under that Act, and of the charges incurred by the Government in : cornice - 
tion with the proceedings, the land shall vest in the Chief Commissioner for 

the time being for the purposes of this Regulation. ' . v 

95. No Judge or Magistrate shall be deemed to be a party to, or person^ 

ally interested in, any prosecution for an offence punishable under this Regula- 
tion x>r any rule thereunder or any other enactment within the meaning, of 
section 556 of the ^Code of Criminal Procedure, 1898, because as Deputy- 
Commissioner he merely approved the prosecution. - / "J 

96 . ( 1 ) Subject to such rules as the Chief Commissioner may make under'; 
section 88 prescribing the offences which shall be cognizable by the police,: 
no Court shall take cognizance of an offence punishable under this Regulation 
or rule made thereunder except on the complaint of the Deputy Commissioner 
or of some person authorized by him in this behalf. 

(5) In default of payment of any fine imposed under this Regulation 
or rule made thereunder, the defaulter shall be liable to simple imprisonment, 
for a term not exceeding eight days. 

97 . Any arrearof any tax or any fee or other money claimable by or on 
behalf of the Deputy Commissioner may, in addition to any manner provided 
under section 88, be recovered on application to a Magistrate having jurisdic-. 
tion within the limits of the bazar by the distress and sale of any moveable 
property within those limits belonging to the person from whom the money 
is claimable ; and if payable by the owner in respect of any property, moveable 
or immoveable, such arrear shall be a charge on the property. 

98 . No act done nor auy proceeding taken under this Regulation shall be 

questioned on account of auy defect or irregularity not affecting the merits of 
the case. . . ■ 

99 . All acts of executive authority, proceedings, decrees and sentences 
which have been done, taken or passed in any bazar before this Regulation 
comes into force by any officer of the Government or . by any person acting 
under his authority, or otherwise in pursuance of an order of the Government 
and which have been or may hereafter be ratified by the Chief Commissioner, 
shall be as. valid and operative as if they had been done, taken or passed-in . 
accordance with law ; and no suit or other proceeding shall be maintained or . 
continued against any person whatever on the ground that such acts, proceed- 
ings, decrees or sentences were not done, taken or passed in accordance with": 



V of 1890. 


V of 1890. 
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REGULATION No. V op 1912. 

A Regulation further to amend the British Baluchistan Forest 
Regulation, 1890. 

[7 Ih June , 1913.] 

Whereas it is expedient further to amend the 1 British Baluchistan Forest 
Regulation, 1S90 ; It is hereby enacted as follows 

1. This Regulation may be called the British Baluchistan Forest (Amend- Short title, 
ment) Regulation, 1912. 

2. In section 9, sub-sections (/), clause (c), and (C), and in section 10. Amendment 

. ' ' ’of wHJUons 9 

sub-section (7), of the tBritish Baluchistan Forest Regulation, 1890, for the and 10 , 

words “ with the previous sanction >} the words " subject to the control ” shall v*i&) 0 . IOn 
bo substituted. 


REGULATION No. II op 1913. 


A Regulation to consolidate and amend tho Regulations declaring 
the Law in force in British Baluchistan. • 

. [18th August, 1913.] 

WnEPEAS it is expedient to consolidate and amend tho Regulations 
declaring the Law in force in British Baluchistau ; It is hereby enacted as 
follows : — 

1. (7) This Regulation mar be called the British Baluchistan Laws Short title 

Regulation, 1013; and ' 

(2) It shall come into force at once. 

2. The Local Government, with the previous sanction of the Governor Dhiiion of 
General in Council, mar, for administrative purposes, divide British Balu- *}"*’*„ 
chistan into districts, and each of those districts into tabsils, and vary the 

limits of those districts and tahsils. 


I 10t 


r 


o 
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Laws in force 
in British 
Baluchistan. 


Modification 
of tlio Indian 
Stamp Act, 
1899, as in 
force in 
British Balu- 
chistan. 
Construction 
of enact- 
ments. 


Repeals. 


i 1 ) So much of each of the enactments specified in Schedule I as is. in 
force in the territories to which the "enactment generally applies shall be 
deemed to be in force in British Baluchistan or in the part thereof specified 
in the Schedule, subject to the modifications therein stated, and (o any 
amendments to which the enactments are for the time being subject in the 
territories to which they generally apply, 

(2) An enactment not comprised in Schedule I shall not be deemed to be, 

or to have been, in force'in British Baluchistan or in any part of Bril ish Balu- 
chistan unless it is expressed, by special mention of British Baluchistan, or 
a part of British Baluchistan, to extend thereto, or, after the commencement 
of this Regulation, is 1 extended thereto in exercise of the powers conferred 
by section 5 of the Scheduled Districts Act, 1874, or by any other enactment 
for the time being in force. ' 

(3) The Local Government, with the previous sanction of the Governor 

General in Council, may, by notification in the Gazette of India, declare that 
any enactment which is comprised in Schedule I, or which may, after the.’ 
commencement of this Regulation, be extended in exercise of any such;' 
powers as aforesaid, shall no longer be in force in British Baluchistan or in, 
any part of British Baluchistan specified in the notification. . 

4. The provisions of the 3 Indian Stamp Act, 1899, with respect to the 

consequences of instruments not being duly stamped, shall be read as not. 
applying to any instrument which may have been executed in British Balu^ 
chistan before the 4 19th April, 1S90. y 

v *»/• , 

5. (/) For the purpose of facilitating the application of any enactment for - 
the time being in force in British Baluchistan, a Court may construe the ', 
-enactment with such alterations not affecting the substance as may be neces- ■. 
ear y or proper to adapt it to the matter before the Court. 

(2) All references in enactments in foroe in British Baluchistan to they 
Gazette or to the local official Gazette shall be construed as referring to the;-: 
Gazette of India. 

6. The enactments mentioned in Schedule II are repealed to the extent^; 

specified in the fourth column thereof. .. 

‘For u list of such Acts see Appendix, infra. ^ 

*Gonl. Acts, Vol. II. . • 

s Gen). Acts, Vol. V. - ; 

♦This is the date .from which the British Baluchistan Laws,' Regulation, 1890, which ; Vras/o? 
superseded by this Regulation, was brought (into force. ■ - '-v 
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SCHEDULE I. 

(See section 3.) 


Enactments to be deemed in force in British Baluchistan. 


1 

2 

3 

4 

Tear. 

Number 

Short title. 

Modifications and restrictions. 



Bengal Regulation*. 


1812 

XI 

Tho Bengal Foreign Immigrants .Regula- 
tion, 1812. 


1818 

III 

Tho Bengal Slate Prisoners Regulation, 
1818. 




Acts of the Governor General in Council . 


1843 

V 

The Indian Slavery Act, 1813 


1850 

XVIII 

The Judicial Officers’ Protection Act, 1850. 


i. 

XXXIV 

The State Prisoners Act, 1850. 


1852 

XXX 

The Indian Naturalization Act, 1852 


1855 

XXIV 

Tho Penal Servitude Act, 1855 


1857 v 

XI 

Tho State Offences Act, 1857 . . • 


1858 

III 

Tho State Prisoners Act, 1858 . 

Section 6 only. 

1850 

IX 

TheTorlaiture Act, 1859 . . « 

The la.t paragraph of section 
18 ns to pardonod persuns 
shall bo omitted. * 

1860 

IX 

The Employers and Workmen (Di*putes) 
Act, I860. 


.. 

XXI 

Tho Societio-i Registration Act, I860 



XLV 

The Indian Penal Code, 1860 , - . 


1801 

V 

Tho Polieo Act, 1S61 . 


„ 

XVI 

1 ho Stage-Carriages Act, 1861 . . 


1801 

III 

Tho Foreigners Act, 1S64 , 


18C5 

X 

The Indian Succession Act, 1805 . . 


" 

XV 

Tho Parsi Starriago and llirorce Act, 
1SC3 
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British Baluchistan Laivs.- £ 1913 : Beg*. II. 


SCHEDULE- I—contd. 


1 

2 

3 

4 

Year. 

Number. 

Short title. 

Modifications and restrictions. 



Acts of the Governor General in 
Council— contd. 


1865 

XXI 

The Parsi Intestate Succession Act. 1865 . 


1867 

HI 

The Public Gambling Act, 1867 


1869 

IV 

The Indian Divorce Act .... 

c> 

a 

XX 

The Indian Volunteers Act, 1869 


1870 

1 VII 

The Court-fees Act, 1870 . • • ' 

In section 7 (v) (5) for the 
word ‘ five ’ the word ‘ ten 1 
shall be substituted. 

1871 

I 

The Cattle Trespass Act, 1871 

- 

J 9 

V 

The Prisoners Act, 1871 


V 

XXIII 

The Pensions Act, 1871 .... 


1872 

I 

I 

The Indian Evidence Act, 1872 

& 

\ 

In section 25 after the words 
“ Police Officer ” the words 
“ who is not a Magistrate ” 
shall be inserted. 

» 

III 

The Special Marriage Act, 1872 


if 

IX 

Tho Indian Contract Act, 1872 

/ 

a 

XV 

The v Indian Christian Marriage Act, 1872 . 


1873 

X 

The Indian Oaths Act, 1873 

- 

1874 

II 

The Administrator General’s Act, 1874 


it 

IV 

The Foreign Eecruiting Act, 1874 . 


it 

IX 

The European Vagrancy Act, 1874 . 


a 

XIV 

The Scheduled Districts Act, 1874 . 


1875 

IX 

The Indian Majority, Act, 1876 


1877 

1 1 

The Specific Relief Act, 18/7 . 

Section 9 only. 
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SCHEDULE I — conlil 


1 

s 

3 

4 

Tear. 

Number. 

Short title. 

Modifications and restrictions. 



Acts of tke Governor General m 
Council— contd. 


187* 

I 

' VI 

The Opium Act, 1878 .... 

The Indian Ti ensure Tro\e Act, 1878 


1879 

XI 

The Local Authorities Loan# Act, 1879 


1880 

XIII 

The Vaccination Act, 1880 


1881 

V 

The Probate and Administration Act, 1881 


„ 

XXVI 

The Negotiable Instruments Act, 1881 . 


1882 

VI 

The Indian Companies Act, 1882 , 


„ 

XII 

The Indian Salt Act, 1882 . . . 


1893 

XIX 

The Land Improvement Loans Act, 1893 . 


1884 

XII 

The Agriculturists’ Loans Act. 1$8| 

Section 2 only 

1885 

XIII 

The Indian Telegraph Act. 1885 . . 


1^86 

VI 

The Births, Deaths and Marriages, Ilegis- 
tration Act, 1836 .... 


1897 

VII 

The Suits Valuation Act, 1^87 . . . 


- 

IX 

The Provincial Small Cause Courts Act, 
1887 . .... 


„ 

XI 

The Sind -Pisli in Kail way Act, 1887 . . 



XVII 

The Punjab land l’ewnuo Act, 1897 . 

‘ 

Application restricted to the 
tahsil of Pjibin, and modi- 
fied as follows 

(1) The eipreasious * Finan- 
cial Commissioner ’ and 
‘ Commissioner * shall in 
each case be construed to 
mean the Jlcvenus Commit* 
aioncr in Bilachutan. 
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SCHEDULE X — contd. 


1 

2 

3 

4 

Year. 


Short title. 

Modifications and restrictions. 

1887 | 

XVII 

Acts of the Governor General in 
Council — contd. 

The Punjab ^Land Revenue Act, 

- . 

' . l 


1887 — contd. 

(2) The following provisions 
shall not he deemed to be in 
force, namely : — 

Sub-sections, (2) and (3) of 
section 1 ; 

Sub-sections (1) and (3) of 


i 

! 

f ' 

■ 

/ - 

1 ' 

section 2. 

Clauses (6) and (c) of sub- 
section (9) 6f section 3 ; 

Sub-section (5) of section 6 ; 

Section 7 ; 

Sub-section (3) of section 
11 ; 

Clause (c) of section 13 ; 




Clause (c) of section 14 ; 

Section 42 ; 

- 


• 

In section 58 from the words 
"and from the appellate 
order ” to the end of the 
section ; 

Clause (3) of sub-section {2) 
of section 73 ; 

Proviso (a), in section 75 ; 

Clause ( c ) of section 98 j 

Clause (c) of sub-section (2) 
of section .117 ; 

Sub -section (2) of section 
137. 
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SCHEDULE 1— contd. 



4 


Modifications and restrictions. 


Acts of the Governor General 
in Council — contd. 

The Punjab Land Revenue Act, 1887— (3) In sub-section (2) of 
contd. section 2, for the words 

** under any of the re- 
peated enactments ” the 
words “ prior to the 
extension of this Act M 
shall be substituted. 

(4) In sub-section ,(I3) of 
section 3, for the words 
“ the Logal Practi- 
tioners Act, 1879, 
except a Uukhtar,” tho 
words “ section 12 of 
tho British Baluchistan 
Civil Justice Regula- 
tion, 1896,” shall bo 

substituted. 

(6) For section 6, the follow- 
ing section shall bo sub- 
stituted, namely 
" 6. Tho Local 
Government 
may, by order 
in writing and 
with the previous 
sanction of the 
Governor 
General in 
Council, vary 
the limits of the 
tahsil of Pis bin.” 

(6) For sub-section ( 2 ) of 

section C, tho following 
sub-section shall be 
substituted, namely: — 
“(2) Tho. Deputy 
Commissioner 
for Fishin 
shall be tbe 
Collector of 
the tahsil of 

rishin.” 

(7) From section 8 tho words 

‘‘Coin mission erf. 
Deputy Commissioner?, 
Assistant Commis- 
sioners nod” shall bo 
omitted. 
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SCHEDULE I — contd. 


1 

2 

, 3 

4 ' 

Year. 

'Number. 

Short title. 

Modifications and restrictions. 


i 

Acts of the Governor General in 
Council — contd. 


1887 ! 

i 

I 

1 

/ 

i 

j 

I 

XVII 

i 

The Punjab Land Revenue Act, 3887 — 
eoncld. 

(8) From sub-section ( 4 ) of 

section 11, the words 
"as aforesaid and” 
shall he omitted. 

(9) From clause (a) of sub- 

section {!) of section 27, 
the words “ Financial 
Commissioner, Commis- 
sioner, or” shall be 


| j omitted. 

(30) From sub-section (2) of 
j section 27, the words 

" Financial Commis- 

sioner, Commissioner ” 
shall he omitted. 

(11) In sub-section (7) of 

i section 43, for the 

, words “ either of the 

two last foregoing 

i sections,” the words 

“ section 41 " shall be 
substituted. 

(12) In clause {cl) of snb- 

j section (2) of section 

117 for the words 
" Divisional Court or 

1 Chief Court, as the 

I case may be,” the words 

" Court of the Judicial - 
Commissioner” shall bo 
substituted. 

I (13) In section 136 and in 

i sub-section {2) of sec- 

tion 137, for the words 
and figures "Punjab 
Court Act, 1884,” the 
words and figures 

", "British i Baluchistan 

Civil Justice fiegula- 
, tion, 1896,” shall be 

substituted, and in sub- 
section (2) of section 
137 tbe words “ In the 
absence of any such 
notification ” shall he 
omitted. 
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SCHEDULE I — contd. 


. 1 

2 

3 

4 

Year. 

Number. 

Shoit title. 

Modifications and restrictions. 



Acts of the Governor General in 
Council — contd. 

j 

1888 

lit 

The Police Act, 1888 .... 



j IV 

Tho Indian Reserve Forces Act, 1888 


1880 

vn 

The Succession Certificate Act, 1889 


■■ 

XV 

The Indian Official Secrets Act, 1889 


1890 

XI 

The Prevention of Cruelty to Animals 
Act, 1890. 


18i)l 

XV III 

The Bankers’ Books Evidence Act, 1801 ! 


1893 

II 

The Marnage Validation Act, 1892 . j 


1891 ■ 

I 

1 he Lund Acquisition Act, 1894 


1895 1 

i 

XII 

Tho Indian Companies ^Memorandum of 
Association) Act, 1895. 


I 

" 

XV 

The Crown Grants Act, 1895 . 

* 

1806 j 

XII 

The Excise Act, 1696 .... 


1897 j 

IV 

Tho Indian Fisheries Act, 1897 


" ! 

vin 

The Reformatory Schools Act, 1897 


1 

X 

The General Clauses Act, 1897 


! 

• > t 

XIV 

The Indian Short Titles Act, 1897 . 


fc=>- 
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2 

3 

Number. 

Short title. 


Acts of the Governor General in 
Council — contd. 

V 

The Code of Criminal Procedure, 1892 

V 

IV 

The Government Buildings Act, 1899 

VIII 

The Indian Petroleum Act, 1899 . _ . 

XIII 

The Glanders and Farcy Act, 1899 . , 

IV 

The Indian Companies (Branch Registers) 
Act, 1900. 

VII 

The Native Christian Administration of 
Estates Act, 1901. 

I 

The Poisons Act, 1904 .... 

IV 

Tho Indian Railway Board Act, 1905 

III 

The Provincial Insolvency Act, 1907 

V 

- 

The Code of Civil Procedure, 1908 . 

- 

\ 


Year. 


1898 


1899' 


1900 

1901 

1904 

1905 

1907 

1908 


Modifications and restrictions.. 


All references in the British 
Baluchistan Criminal 

Justice Regulation, 1896 
(VIII of 1896), to the Code 
of Criminal Procedure, 1882 
(Act X of 1882), shall be 
construed as referring to 
the corresponding provisions 
of the Code of Criminal 
Procedure, 1898 (Act V of 
1898), and the said Code as 
now extended shall he 
subject to the provisions of 
the said Regulation so con- 
strued. 


All except the following 
portions shall be omitted, 
namely : — 

Sections, 

(1) 15 Jo 23 both inclusive 
and 25 (Place of 
suing) 

18 to 46 both inclusive 
(Courts - by which 
decrees may be exe- 
cuted) ; 



'Act* of the Governor General in 
Council — eontd 


V Tie Code of Civil Procedure, 1908— eontd! 1 (3) 47 (Questions to bo deter- 

mined by Court execu- 
ting decree) ; 

| (4) 48 (Limit of time for 

j execution) ; 

(5) 64 (Procedure in execu- 

tion regarding partition 
of estate or separation of 
share) ; 

(6) 65 to 69 both inclusive 

(Arrest and detention); 

(7) CO to 64 both inclusive 

(Attachment) ; 

(8) G8 to 72 both inclusive 

i H») : 

i (9) 74 (Resistance to execn- 

j tion) ; 

(10) 75 to 78 both inclusiro 

(Commissioners) ; 

(11) 79 (1) and 80 to 82 both 
inclusive) (Suits by or 
against tho Government 
or public officers in their 
' official capacity) ; 

(12) 90 (Special case— Power 
to state ea»e for opinion 
of Court) ; 

(13) 94 and 95 (Supplemental 

1 1 proceedings) ; 

I (14) 135 (Exemption from 

l arrost under civil pro* 

1 . ««); 
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SCHEDULE I — contd. 


Year. Number. 


Short title. 


Modifications and restrictions. 


^ Acts of the Governor General in 

Council — contd, ' , 

The Code o£ Civil Procedure, 1908 — contd. (15) 136 (Procedure where 

person to be arrested or 
property to he attached 
is outside district) ; 

The First Schedule. 

(16) Order Y Rules 24 and 

27 to 29 both inclusive 
(service o£ summons); 

(17) Order XX I — Rules 4 to 

9 both inclusive 
(Courts executing 
decrees); Rules 11 to 
14 both inclusive, and 
Rules 17, 22 23 

(Application for 
execution); Rules 24 
(Process for execu- 
tion) ; Rules 37, 89, 40 
(Arrest and detention 
in the civil prison) 
and Rule 48 (Attach- 
ment of salaries and 
allowances of Public 
officer or servant of 
J. Railway Company, or 

| local authority); 

(18) Order XXV — the whole 
(Security for costs) ; 


(19) Order XXVI— the 

whole (Commissions) ; 

(20) Order XXVII— the 

whole (Suits by or 
against the Govern- 
ment or Public offi- 
cers . in their official 
capacity) ; 
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SCHEDULE I —contd. 


1 

2 

3 

4 

Year. 

'f umber. 

Short title. 

Modifications and restrictions. 



Acts of the Governor General in 
Council — contd. 


1908 

V 

The Code of Civil Procedure, 1908 —contd. 

(21) Order XXVIII— the 

whole (Suits by or 
against Military 

men) ; 




(22) Order XXXII-the 

whole (Suits by or 
against minors and 
persons of unsound 
mind) J 



' 

(23j Order XXXIII-tho 
whole (Saifs by 

paupers) ; 

(2 t) Order XXXVI-the 
wholo (Special case) ; 




(25) Order XXXVIII- Rule* 

1 to 0 both inclusive 
and 0 to 12 both in- 
clusive (Arrest and 
attachment before 

judgment) ; 




(2G) Order XXXIX — Rules 

6 tv 10 both inclusive 
(Interlocutory orders); 


i 


(27) Order X I«I V— the whole 
(Panper appeals) ; 




The Second Schedule. 

\ 



(2S) Paragraphs IT and IS 
(Ord-r of reference 
on agreements to refer 
to arbitration); 


s 

i . 


(29) Paragraph 20 anl 21 
(Arbitration without 
the intervention of a 
court) ; 
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SCHEDULE l-contd. 


Year. 


1908 


Number 


1911 

1912 


1913 


1874 


1901 


IX 
- XYI 

yhi 

ii 


VII 


hi 


Short tittle. 


Acts of the Governor General in 
Council. — conoid. 

The Code of Civil Procedure, 1908 — concld 


The Indian Limitation Act, 1908. 
The Indian Begistration Act, 1908. 
The Indian Army Act, 1911. 

The Co-operative Societies Act, 1912 


The White Phosphorus Matches Prohibi- 
tion Act, 1913. 

Regulations under 33 Viet., C. 3. 

The Punjab - Frontier Jagir Revenue 
Collection Regulation, 1874. 


The Frontier Crimes Regulation, 1901 


Modifications and restrictions. 


The Third Schedule. 

(30) Tho whole (Execution of 
decrees by Collectors). 


The Act shall be read as if the 
words ‘[or the British 
Baluchistan Civil Justice 
Regulation, -1896, as- the 
cate may be ” were added 
•at tho end of sub-section (3), 
of section 42. . 


The expression “ Lieutenant- 
Governor," wherever it 
occurs in the said Regula- 
tion, shall be construed to 
mean the “ Chief Com- 
missioner of British .'Balu-. 
) cliistan.” 

(1) All references to the. 
Commissioner or to the 
Court of the Commis- 
sioner, shall be read as 
referring to the Chief 
Commissioner of British 
Baluchistan. 

(2) From -section 8, sub- 
section (7), the words 
“and if a suit is not 
pending in respect -of 
the dispute ” and the 
words “ ther Members 
of the Council - of 
Elders shall, in _ each 
case, be nominated 
and appointed _ by the 
Deputy Commissioner 
shall be omitted . 
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SCHEDULE I — contd. 


X 


2 


'ie ar. 


| jS umber. 


Short title. 


[Modifications and restrictions. 


"Regulation* under 33 Victef C. 3 — contd. 


1801 


III 


The Frontier Crimes Regulation, 1801 
— contd. 


(3) fa section. 11, sub-section 
(2), the words “the 
Members of the Council 
of Elders shall, in each 
case, be nominated and 
appointed by the Deputy 
Commissioner” shall be 
omitted. 


(4) For section It, sab- 
section (2), the following 
shall be substituted, 
namely . — 


“(2) "Where a reference to a 
Council of Elders la 
made under subjection 
(/), the names of the 
members shall, as soon 
as may be, bo commu- 
nicated to the accused 
person and any objec- 
tion which he may 
then make to any such 
member shall be record- 
ed. I ha Deputy Com- 
misrioner shall consider 
every objection made by 
an accused person under 
this sub-section and 
may, in his discretion, 
either accept or reject 
the objection ; provided 
that, in the latter case, 
he shall record tiis 
reasons for so doing.” 


[British 
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SCHEDULE I —conoid. 


1 

2 

3 

4 

Year. 

Number. 

Short title. 

Modifications and restrictions. 


i 

| Regulations under 33 Viet., C. 3 — concld. 


1907 

1 

! 1 

i ! 
! 

! 

1 

[ 

The Upper Burma and Abakan Hills • 
Frontier Crossing and Disturbed 

Districts Regulation, 1907. 

t 

| 

(1) -The expressions “ or the 

Hill District of Arakan,” 
“ and the Hill District of 
Arakan,” “ or Shan or 
Karenni States/’ “ or 
of the Hill District" of 
Arakan,” “and Arakan 
Hills” and “ and to the 
Hill District of Arakan” 
shall be omitted, and the 
references to “Upper 
Burma ” and “ Commis* 
sioner of the Division ” 
shall be read as references 
to “British Baluchistan” 
and “ Chief Commis- 
aioner of British 

Baluchistan,” respec- 

tively. 

(2) For section 2, clause (a), 

• the following shall be 

substituted : — 

“(a) pass aoross the frontier 
of British Baluchistan 
into any foreign terri- 
tory.,. 


SCHEDULE II. 
(See Section 6.) 
Enactments repealed , 


1 

2 

3 ; 

f 

4 

Year. 

Number. 

Short title. 

Extent of repeal. 

1890 

I 

The British Baluchistan Laws Regulation, 
1890. 

So much as is unrepealed. 

13 

V 

The British Baluchistan Forest Regula- 
tion, 1890. 

Sections 45 and 46. 
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APPENDIX to PART I. 

Extensions op Enactments under the Scheduled Districts Act, 1S74 
(XIV of 1S74). 1 


Year. 

dumber. 

Subject or short titlo. . Number and date of Notification. 

Page. 

1878 

XI 

The Indian Arms Act, 1878 | Nos. 552-J., dated the 20th 
Beptenber 1913, and 198-S., 

1 dated the 29lh February 1914. 

1 

| 

1 

! 

I 




i 

j 

■( 



*A<*t XlV of Ii»74 was extended to Brit!«h Baluchistan by the llritwh Baluchistan 
Liws Regulation, 1913 (2 of 1913) tupret, p. 209. 
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228 Appendix. 

A,— Extensions of enactments under the Scheduled Districts Act , 1874 {XIV of 


1874 ). 


No. o»2-J. ; dated the 20th September 1013. — In exercise of the powers 
conferred by sections o and 5A of the Scheduled Districts Act, 1S7 1 (XIV 
of 1874), ami with the previous sanction of the Governor General 
in Council, the Commissioner of British Baluchistan is pleased, in 

continuation of Noi.„ cation No. hool-.T., dated the 20th September 1913, and 
in supersession of Notification No. 1900, dated the Gth April 1904, to extend 
sections 13, 14, the last 20 words of section In, section 10 (except the words 
and figures “ or by the issue of a Notification under section 15 ” ) and 
section 19, clauses (c), (/) and (i) of the Indian Arms Act, 187S (XI of 1878), 
to the following local areas in British Baluchistan, namely : — 


In thi: Pishin District. 

(1) The Military Station, Native town and bazar at Pishin. 

(2) The Military Station and bazar at Chatman. 

(3) The fort and bazar at Ivilla Abdulla. 

(4) The bazars at — 

An) Sanzal, ' f/j Yaru Kavez, 


{h) Shelabaglt, 

(f) Gulisfan, 

(d) Syed Hamid, 

(e) Saranan. 


(g) Bostan, 

(h'j IChanai, and 
(?) Fullers Camp. 


In tiie Sibi District, 


(5) The bazars at — 

{a) Kach, 

{b) Mudgorge, 

(c) Mangi, 

{d) Dirgi, 

{c) Zard Alu. 

(0) Ziarat. 

(7) The Municipality of Sibi. 


(/) Ivhost, 

{//) Shah rig, 

{h) Nasik Frontier, 
[i) Ilarnai, and 
(;) Sanari. 


In the Duki District. 


(S) The Civil Station and Bazar at Duki. 

(9) The Military Station at Gumbaz. 

(10) All railway lands generally. 

[ Gazette of India, 1913, Part II, page 1799.] 


1 Cancelled, see Notification No. 193*S., dated 28th February 1911, infra, p. 229. 
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No, 198‘S.y dated the 98th February 1914 . — In exercise of tlie powers con- 
ferred by sections 5 and 5 A uf the Scheduled districts Act, 1874: (XIV of 
1874), and with the previous sanction of the Governor General in Council 
the Chief Commissioner of British Baluchistan is pleased — 

I— to extend to British Baluchistan the Indian Arms Act, 1878 (XI of 
1878), except the following portions thereof : — 

(1) Section 1, clause (a) ; 

(2) Sections 2, 3, 7, 8, 9, 13 to 16 (both inclusive), 29 and 30; 

(3) In section 5, the words and figures from "hut every" to the 
end ; 

(4) Section 19, clauses ( b ), (c), (/} and (t) ; and 

(5) The Schedules : 

Provided that the application of section 19 (c) of the Act shall be subject to 
the condition that no prosecution for the contravention of section G with 
respect to rifled firearms or ammunition for 6Uch firearms, imported or export- 
ed in reasonable quantities for private use, shall be instituted without the 
sanction of the District Magistrate. 

31 — to declare that sections 5 and 6 of the surd Act shall in their applica- 
tion be subject to the following* modifications, namely : — 

(1) In section 5 after the word "arms" whero it occurs for tho second 
time, the words "other than rifled firearms" and after the word 
“ ammunition " where it occurs for the second time, the words 
"other than balled ammunition for rifled firearms" shall be 
added. 

(2) In the second clauso of section 0, for the words and signs " (other 
than cannon) " the words and signs " (other than rilled firearm 
imported from or exported to Afghanistan, Persia or Kalat, or 
than cannon)," shall- be substituted, and after the word 
"ammunition" where it occurs for the first time, the words and 
signs ** (other than balled ammunition for rifled firearms imported 
from or exported to Afghanistan, Persia or Kalat) " shall be 
added. 

Ill— -to declare that for the explanations to sections G and It) of tho 
Indian Arms Act, 1878 (XI of 1S7S), the following explanations shall be 
substituted : — 

To section G 

" Arms, ammunition or militaty stores taken from British Baluchistan 
to tho Agency territories and rice r enS shall not bo deemed to he taken out 



British , Baluchistan. 

2^0 Appendix. - 

of or into British -Baluchistan and vice versa within the meaning of this 
section .' - 3 
To section 10: — 

c{ Arms, ammunition or military stores brought or taken into or out of 
British Baluchistan from or to the Agency territories shall be deemed to be 
transported within the meaning of this section/' 

IV' — Notifications by the Chief Commissioner of British Baluchistan 
No. 551-J., dated the 20th September 1913, and No. 89, dated the 6th 
January-1914!, are hereby cancelled. 

[Ga zette of India, 1914, Fart 11, p. 713 ] 
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